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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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6 54, 6 70 , 70 5 , 8 00 , 809

Nr. C l er k .

Nr. I ' re s i d en t .

Nr. P r e s i d e n t .

Nr. P r e s i d e n t .

SPEAKER BARRETT: Th a n k you . You' ve h e ar d t h e c los i n g and t h e
question is t he adv ancement of LB 336. Those i n f avo r p l e a se
v ote a ye , o p p o sed n a y . Voting cn the advancement of t he b i l l .
Have you all voted? Record, please.

CLERK: 2 , ay es , 0 n ays on the adv ancement o f 336 ,

SPEAKER B ARRETT : LB 336 i s ad v ance d . For t h e r ec or d ,

CLERK: Mr . Pr e s i d en t , I have notice of hearing, appointment,
gubernatorial conferee hearing by the General Affairs Committee,

Senator Pirsch has amendments to be printed t o LB 257 . (See
page 886 of the Legislative Journal.)

Urban Affairs Committee whose Chair xs Senator Hartnett reports
LB 670 is indefinitely p ostponed and LB 80 0 as i nde f i n i t e l y
postponed . ( See page 8 8 6 o f t he Leg i s l a t i v e Jou r n a l . )

Mr. President, Senators Goodr i c h , Ne l son and L owel l J ohn s o n
would 1'ke to add their name to LB 809 as cc-introducer. (See
page 887 of the Legislative Journal.) T hat ' s all that I have,

SPEAKER BARRETT: T ha nk y ou . Senator Hall, would you c ar e t o
adjour n u s un t i l t omo r r ow m o r n in g , p l e a se .

SENATOR HALL : Nr . Pr e s i d en t , I wou l d . . . as so on as we d r op t h e s e
o n t h e Cl er k ' s d e sk , is that possible? ( laugh t e r ) My
committee, what can I say? W e c ou l d r ead t ho se i n I .

. .

SPEAKER B A RRETT:
Mr. C l er k ?

Any m e s s a ge s on t h e Pres i d e n t ' s de s k ,

CLERK: Mr . Pr e s i d en t , I have som e lat e messages t h a t h av e
arrived. Your Committee on Revenue r e p o r t s LB 705 t o Gene r a l
File with amendments, LB 540 Gen e r a l Fi l e with amendments,
LB 497 indefinitely postponed, LB 532 indefinitely postponed,
L B 436 i nd e f i n i t e l y po s t pon e d , LB 654 indefinitely postponed,
and LB 3 3 5 t o Ge n e r a l File with amendments a t t a c h e d . (See
p ages 88 7 -9 1 o f t h e Legislative Journal.) T hat ' s a l l t h a t I
h ave, N r . Pr e s i d en t .
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S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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SPEAKER B ARRETT:
L B 3 3 5 A .

CLERK: Nr . Pr e s i d en t , 3 35A i s on Gene r al F i l e .
i n t r o d u ce d b y Sena t o r K orsho j . (Ti t l e r ead . )
amendments to the bill, Nr. Pr e i d en t .

SPEAKER BARRETT: Sen a t o r Ko r sh o j , would yo u h a n d l e t h e A b i l l ,
please?

SENATOR KORSHOJ: Mr. S p e a ke r and m emb e r s , I move t h e A b i l l
f orward w i t h t h e b i l l . T hank yo u .

SPEAKER BARRETT: T hank y o u . Any d i s c u s s i on ? Any d i sc u s s i on ?
If not, th ose i n favor of advancing LB 335A please vote aye,
opposed nay. On the advancement of 335A, have you a l l v o t ed ?

CLERK: 26 ay e s , 0 nays , N r . Pr es i d en t , on t he advancement o f

Thank you. To the first bill, Nr. Clerk,

I t was
I hase n o

Please r ec o r d .

M r. P r e s i d e n t , excu s e me.

LB 335A.

SPEAKER BARRETT: LB 3 35A i s ad v a n c e d B 705 .

CLERK: N r . Pr es i d ent , 7 05 was a bill th a t was i n t r odu c e d b y
Senator s Li nd s ay and H all . ( Ti t l e ead . ) The b i l l wa s
i n t r o d u ce d o n Ja n u a r y 19 , r ef e r r e d t o t h e Revenue C o mmittee.
The bill was advanced to General File. " .have n o amendments to
t he b i l l , I h ave committee amendments p ending t o t he b i l l ,

SPEAKER BARRETT: Senator Hall, on the committee amendments.

SENATOR H A L L: Thank y ou , Nr . Pr e s i de nt and members . T h e
committee amendments, as the Clerk pointec out , ar e on t he b i l l .
Al l t hey do i s add an e ffective d at e o f Ju l y 1 , 19 89 . The
purposes fo r that is so that it clarifie,.at what point in time
the exemption would take place. I woul d u r g e t h e adopt i o n o f

SPEAKER B ARRETT: Is there discussion? If not, those in favor
of the adoption of the ommittee amendments to 705 p lease vote
aye, o p p o sed n a y . Reco r d , p l e ase .

CLERK: 26 ay e s , 0 nay s on ac op t i on of committee amendments,

the committee amendments.
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Mr. President .

SPEAKER BARRETT: The committee amendments are adopted. To the
bil l , S e nator L i ndsay, w i l l y o u handle' ?

SENATOR LINDSAY: Thank you, Mr. President, members of the body,
LB 705 which I have introduced along with Se n a t o r Ha l l would
exempt purchases of art, fine art, by nonprofit fine art museums
from the Nebraska state sales tax , e x cuse me, s ales and use t a x .
Currently , Neb r a ska is the only state in t h e country that
imposes a sales tax on these types of purchases. Other states
have recognized the value of fine arts to their states and have
exempted those particular institutions from the payment for that
type of ar t . Thi s bi l l i s a nar r ow ly de f i n e d b i l l . It applies,
with t h i s d e f i n i t i o n , i t appl i e s t o t he Joslyn Art Museum in
Omaha and the S heldon Art Gallery here in I.incoln. F or t h e
record, the Sheldon Gallery I believe is a lready exempt be c a u se
of its state ownership. The purpose of the bill, o r what I
guess the reason the bill was brought deals with J oslyn hav i n g
purchased a c ollection of art work. I' ll give you a little
b ackground on t h a t . That collection was purchased f rom t he
E nron F oundation , I be l i ev e . At the time Enron left Omaha and
moved down to Houston, they asked that that collection which had
been displayed at Joslyn for several years be either pur c h a sed
or t he f oun d at ion would sel l i t . Joslyn chose t o p u r c hase one
of the two collections, arts collections, that being what is
known a s t h e Mi l l er c ol l ect i o n and has started to make payments
on that. It is intended to be paid for over a five-year period.
The first of the four payments including sales tax h as a l r e a d y
b een p a i d by Jo s l y n . This bill would exempt those final four
installments from the purchase, or those final four installments
from the sales tax. The cost on that to the state would be over
t he c o u rs e of t he entire four inst allments would be
approximately $200,000, With the exception of this particular
purchase of art by Joslyn, Joslyn has not made a great deal of
o ther ex p e ndi t u r e s . It is not going to have an enormous fiscal
impact on the state with that exception. Over t h e o t h e r y ea r s ,
for example, Joslyn spent about $150,000 for art purchases in
1988. That was their total expenditure. And expect s t o spend
in 1989 approximately $60,000. So with that exception of that
one collection we are not talking about an enormous fiscal
impact. It is, of course, important, the fine arts are
important to the State of Nebraska and not just to the Omaha
area. Jos l yn , as I'm sure many of youare aware, d o es h a v e
programs which extend throughout the state . The o ut wa r d bound
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Nebraska project trains teachers from throughout the states, or
t hroughout Ne b r a s ka , b r i ng s them in for a week to ten days to
teach them about the arts and they can take this back o ut and
i nc lude t h i s i n t h e i r curriculum and teach that to their
students. And approximately 1,250 teachers from throughout the
state have attended this program. Additionally, Joslyn has the
outreach, their outreach trunks program which provides t eaching
kits to, again, to teachers throughout the state,schools
throughout the state which includes some of their r eproduc t i o n :
of their exhibits, of famous art exhibits, includes brochures
film, et cetera, that teachers can u se t o i nc l ud e i n t h ei i
curriculum for the benefit of the s tuden t s .

S PEAKER BARRETT: Sen at o r L i nd sa y , excuse me. (Gavel. ) The
house i s n o t i n o rd e r . Proceed.

SENATOR IINDSAY: It might be better, Mr. Speaker, i f peo p le
didn't listen to me. (laughter) As I was mentioning, t he Jo s l y n
does have an impact throughout the state with the programs that
it uses to provide these educational opportunities t o st ud e n t s
from all over Nebraska. Josly n d oes . . . i t a l so has
approximately, oh, last year's attendance was 127,000 people not
just from the Omaha area, but from throughout the r egion , f r om
g reate r Neb r as k a and f r om other parts of the Midwest. The
particular collection that we' re talking about is considered to
be one of the finest collections of western art in the country.
Joslyn is known for that collection. One of the problems that
the benefactors of Joslyn ha ve ru n into is that they are
attempting to raise the $4.5 million through private d onat i o n s ,
from foundation donations to finance the purchase of the art
collection. It's difficult though to ask people to donate f or
purposes o f a sal e s t ax . It does pose an impediment to the
purchase by J o s l y n . I would al so po i n t o ut t hat on t h e
committee amendments corrected what was one of the problems in
the bill, that is that the fiscal note showed a co st t o the
stat e o f $31,000 for p rinting bec,iuse the operative date for
printing, data processing, mailing, et cetera, the n e w r eg s ,
because o f t he o perative date of t h e b i l l , t ha t h as b ee n
corrected by the committee amendments. So that fiscal note is
reduced a bit. With that, I would urge the body to advance

S PEAKER BARRETT: Th a n k y o u , sir. Amendment on the desk.

CLERK: Mr President, Senator Haberman would move to amend the

LB 705 t o S e lec t .
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SPEAKER BARRETT:
d o you r i s e ?

b i l l . (Haberman amendment appears on p age 1374 of t he
Legislative Journal.)

SPEAKER BARRETT: S e n a t o r H a b e rman.

SENATOR HABERMAN: Is this on the amendment?

SPEAKER BARRETT: Yes, on your amendment to the bill.

SENATOR HABERMAN: Mr. President, members of the body, Senator
Labedz, Senator Schmit, Senator Hannibal, Senator Lynch, Senator
Chizek, this amendment extends a sales tax exemption to natura l
resources district. At the present time natural resources
districts are the only governmental agency that pay t he s a le s
t ax on t he i r pu r c h ases . The state doesn't pay it, the county
doesn't pay it, the city doesn't pay it, the fire departments
d on' t p ay it, irrigation districts don't pay it, public power
don't pay it, public schools doesn't pay it and on and o n and
on. So what this amendment does is say that the NRDs won't have
t o p ay t h e sa l es tax on t h e i r p ur ch a s e s a lso . No w w ha t d o e s
this mean to some of the NRDs? Well to the Lower Platte South
N RD i n Li n col n , Neb r as k a , it would save them $20,000 a year.
The Pappio NRD in Omaha, it would save them $15,000 a year. So
you add al l t his t ogether and this is property tax r e l i e f
because you can go b ack t o yo u r N RDsor I' ll do it for you and
we' l l s ay y o u d o n ' t h a v e t o pay t h e sales tax anymore, Lincoln
NRD, therefore, you can take $20,000 out of your budget. I t ' s
j us t r ea l s i mpl e and I ' m sure t ha t t h e y wil l be g l ad t o
a ccommodate you because you c a n raise enough fuss that they will
l i s t e n t o yo u . So a l l I ' m ask i n g fo r y ou to do i s if we ' re
going t o g i v e al l o f t h ese state agencies the freedom of not
paying sales tax on their purchases, and then if we' re going to
extend it t o gi ve it to a museum purchase of art in Omaha, I
don't think it's any more than fair that we should g i v e t h i s t o
the natural resources districts also. Thank you, Mr. President.

Thank you. Senator Lindsay, for what purpose

SENATOR LINDSAY: Mr. President, I ' d r i se f o r a poin t o f or d e r .
I would challenge the germaneness of the amendment.

SPEAKER BARRETT:
statement?

Thank yo u . Wou l d y ou care t o mak e a
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you, Nr . Pr esi d e n t .

out of order. Senator Haberman.

SENATOR LINDSAY: Yes, Nr. Speaker, this amendment is extending
this bill to N R Ds. The b i l l i s a ver y n ar r ow ed b i l l . It
applies only to fine arts museums. I t i s n o t i n t en d ed t o o p e n
the door to, and I don't think it is in the best interests of
the body to open the door to all sorts of exemptions for all
sorts of different types of sales tax or other forms of tax.
The amendment goes much further than this bill. This b i l l i s
limited to a particular type of purchase and is not intended to
exempt all forms or to be extended to other forms of government.

SPEAKER BARRETT: Th a n k yo u . Senator Haberman.

SENATOR HABERMAN: Nr. P r e s i d e nt , und e r (c) on p ag e 5 4, i t
states , a nonge r mane amendment includes one that relates to a
s ubstan t i a l l y d i f f er e nt sub j e c t or accomplishes substantially
different purpose than that of the original bill to which it is
proposed. Nr. President, this bill establishes the same purpose
as 705. It talks about sa.c.s tax exemption and that's what 705
i s . I t ' s a sa l es t ax ex e mp t i o n b i l l and m y a mendment i s e xa c t l y
t he same thing. It i s a sales tax exemption amendment. Thank

SPEAKER BARRETT: Thank you. With reference to germaneness i t
appears to the Chair that 705 does address exempting purchases
of art by fine arts museums from sales t ax and the H a b e r man
amendment to 705 doesrelate to natural resource districts and
in that case, it would occur to me that there are two different
subjects and I would declare the amendment to be not germane and

SENATOR HABERNAN: Nr. President, that ruling just shakes me to
the soles of my boots. I had n o i d e a a t al l t h at yo u w o u l d r u l e
that way, so I guess I have a recours e t h a t I can suspend t h e
rules, is that correct?

SPEAKER BARRETT: Th a t i s co r r e ct .

SENATOR HABERMAN: And that takes 30 votes'?

SPEAKER BARRETT: Yes. You must first challenge the r ul i n g o f
the Chair. I'm sorry, you can suspend without that. I st an d

SENATOR HABERNAN: Well, thank you, Nr. President.

c orrec t ed .
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SPEAKER BARRETT: Which may be the preferred course.

SENATOR HABERMAN: Well, Mr. President, seeing as there is a
lack of warm bodies on the floor, and I might have a hard t ime
get t i n g 3 0 v o t e s , I don ' t t h i nk I ' l l ch al l en g e i t at t h i s t i me .

SPEAKER BARRETT: Thank you, sir. We are back to a discussion
on the bill itself. Senator Chambers, w ould you c a r e t o d i sc u s s
the bill followed by Senators Langford, Moore, Hall and Ashford?

SENATOR CHAMBERS: Mr. Chairman and members of the Legis l a t u r e ,
maybe Senator Haberman could have argued that his amendment was
an artful amendment or he could have made it an amendment to
exempt NRDs fr om sales tax when they purchase art. Maybe you
could have done it that way, but nevertheless, I w an t t c a sk
Senator Lindsay a qu estion or t wo . Sena t or Li nd say , who
initiated the deal for the purchase of the Enron col l e c t i o n b y
the Joslyn Museum?

SENATOR LINDSAY: Well, the Enron collection had been displayed
at Joslyn for I believe many years. When Enron left, whatever
t he . . . I t h i nk it was actually owned b y a f o u n d a t io n . Th e
foundation told Joslyn, we' re d own in H o u s t o n n o w , w e don' t wa n t
it up in Omaha, we don't want to be taking care of i t i n t h i s
particular manner. You either buy it or we' re going to sel l i t
t o so mebody e l se . There were two co llections v alued at
approximately $11 million. T hey chose to purchase theo ne f o r

SENATOR CHAMBERS: N ow, can Joslyn, if they obtain this
collection, sell it if they choose to?

SENATOR LINDSAY: I 'm sure t h e y c a n , yea h .

SENATOR CHAMBERS: And that sale would be exempt from the sales
tax also for whoever purchased or would it apply only when t h e
Joslyn makes a p u r c hase?

SENATOR LINDSAY: No, it's by...purchases by fine arts museums.
When Joslyn sells.. .if Joslyn were to sell the collection, that
would not apply unless...1 mean they would still pay sales tax
unless it was being purchased by a nonprofit fine arts museum.

SENATOR CHAMBERS: The only reason I asked that is because when
we look at the existing law on page 2, we' re talking about what

4 .5 mi l l i on .
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=.hall be exempted and it mentions vari
there are e xempted from thecomputat
and use taxes imposed by the Nebraska
g ross receipts from t h e s ale , l e a
sto r a ge , u s e , o r ot he r consumption in
w ould g o t o you r l ang u a ge , pu r ch a s e
museum. Are you saying that the res t
apply to your amendment?

SENATOR L I N D SAY: You m e a n t he l anguage i n l i ne s 4 t o 8 on
page 2?

SENATOR CHAMBERS: Right, which introduces all of the e xempt i o n s
ard what law is to apply to those e xempt i o n s .

SENATOR LINDSAY: We l l I t h i n k . . . I d on ' t t h i n k . . . I t h i n k t h e way
I j u s t d e sc r i b e d i t wou l d app l y . I think you' ve got a spec i f i c
statute w h ich t akes p r ec ed e n c e over a general statute, i n t he

SENATOR CHAMBERS: So it would apply only when t h e mu s eum is
m aking a p ur c h a s e .

SENATOR LINDSAY: R igh t .

SENATOR CHAMBERS: Okay, now if we would adopt this amendment it
would apply to more than just the Enron c ol l e c t i on , wou l d n ' t i t ?
It would apply to any purchase that.

. .

SENATOR LINDSAY: R igh t .

SENATOR CHAMBERS: ...the museum would make.

SENATOR L I N D SAY: As I m e n t i on e d i n my open i ng , i t wou l d app l y
to those. It wouldn't have a great fiscal impact because of t h e
amount that they are buying.

SENATOR CHAMBERS: Right, well, there wasn't a lot of attention
given to your earlier remarks and I want them offered at a time
when people might be aware of what it is we a r e d i s c u s s i ng i n
the bill. I think that'sall that I have to ask you r i g h t no w .
Members of the Legislature, I have always been adamantly opposed
co i n c r e a se s i n t he sales t a x . Thi s would no t i n c r e as e the
sales tax, but it would be an exempt i o n . The ' . e m ight b e pe o p ' e
who would vote for this exemption who would vote to increase the

ous things and it says,
ion of the amount of sales
Revenue Ac t o f 196 7 the
se, or ren tal of and the
this state of, and then we
of art by a fine a r t s
of that language would not

construction of statutes.

2970



LB 705March 2 8, 1 9 8 9

sales tax. Increasing the sales tax always p l ac e s a h eav i e r
burden on the poor. One thing that was kind of interesting to
me, I was watching Councilman Connelly on television Sunday,
he's running for mayor and said he would be more inclined to
accept a sales tax as a way to generate r evenue be c a us e i t ' s
progress i ve . Th at ' s w rong . A sales tax is the most regressive
tax you have because it places the same flat rate on eve rybody
regardless of what their income is and since poor people have to
pay that flat rate, it takes a greater percentage of their
income than i t do e s f or pe ople who are b etter off. A
progressive tax is one that causes you to pay more based on your
abi l i t y t o p ay .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: 8 c anyway, there are people who would vote
for this exemption who would at the same t ime vote f or an
increase in the sales tax. They wouldn ' t m i n d st i ck i ng i t t o
the poor, but when there is an e l i t i st t y pe op er at i on which
Joslyn Art Museum definitely is, a hoity-toity, nose turned up,
look down over the bridge of the nose at the unwashed, they want
to give them an exemption for something that is not n ecessar i l y
in the public interest. No law, no ordinance required Joslyn to
m ake t h i s pu r ch a s e . They didn't consult with the citizens.
They didn't even have a straw vote or anything of that k ind.
Then after the d eal is transacted they w ant the State of
Nebraska to take, even if it's a piddling amount, from a ll of
the taxpayers a certain amount to allow for an exemption to the
Joslyn Art Museum in Omaha. I 'm opposed t o the amendment, I
mean, I ' m o p p osed t o t h e bi l l .

SPEAKER BARRETT: Motion on the desk.

CLERK: Mr. President, S ena tor Haberman w o u l d mov e to
indefinitely postpone. Senator Lindsay would have the option to
l ay t h e b i l l ov er , M r. Pr esi d e n t .

SPEAKER BARRETT: Senator Lindsay, your wishes, please.

SENATOR LINDSAY: We' ll take it up.

SPEAKER BARRETT: Take the kill motion up at the present t ime.

SENATOR HABERMAN: Mr. President, members of the body, I'm going

Senator Haberman.
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to talk to you for a few minutes about dollars. This i s go i n g
to cost the City of Omaha $50,000, approximately $50,000 in lost
revenue. That is what the city is going to lose. The St a t e o f
Nebraska is going to lose $160,000 in lost revenue. So you add
the tw o tog ether and t hi s i s a $210,000 l os t r even u e
proposition. Now I would like to take just a minute and ask the
senator a question about the bill on page 11. S enator L i n d sa y ,
would you re s p ond, p l e a s e .

SPEAKER BARRETT: Senator Iindsay, please.

SENATOR HABERMAN: Sen ator Lindsay, are they going to use this
art...do they have any education programs in the museum'?

SENATOR LINDSAY: Ye s , t hey d o .

SENATOR HABERMAN: What kind?

SENATOR LINDSAY: Well, to give you an indicate. . . I g u e s s r e p e a t
what I said in the opening, that t hey' ve go t several ou t si d e
types of educational programs that they have instructional kits
that they send to teachers throughout the state . Numb e r two,
t hey' ve go t a p ro g r a m w h e r e t h ey b r i ng in teachers f rom
throughout the state to teach them about a r t .

SENATOR HABERMAN: Thank you, Senator Lindsay.

SENATOR LINDSAY: And those are not the on l y . . . t h o s e a r e two

SENATOR HABERMAN: I understand that...I fully understand that
this is a one-time purchase and it's been mentioned to me t h a t
art is a great thing a nd t h e p eop l e o f N e b r a sk a s hould b e
exposed to it. And my answer to that is, there a r e h u n d r e d s of
thousands of people in the State of Nebraska, if you mention the
J oslyn Museum of Ar t to them, they wouldn't know what you' re
talking about. You go east of Grand Island or east of Kearney,they' re not going to c ome in , e ducational courses or no
e ducat i o na l co u r s e s , and look at the art. So l et ' s say f o r
example that the art is okay, let's get back to the dollars and
cents. I don't think we should start at this time a l l o w i n g
e rodat i on (sic) of the b ase so the state would lose $160,000
over t h e n e x t f ou r y ea r s , and ask you to support the IPP motion.

SE='KER BARRETT: Thank you . Wh o w o u l d ca r e t o speak t o t h e

o ffe r ed .
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kill motion'? Senator Lindsay, please.

SENATOR L I NDSAY: Thank you, Nr. President and colleagues, I
oppose the kill motion for many of the reasons I set forth in my
opening but to just some o f t h e c onc er n s brought f o r t h by
Senator Hab e r man. I mentioned a couple of the educational
opportunities that were available. T hose ar e t h e o n e s t hat . . . a
couple of those that apply t o gr e a t e r N e b r aska . Now wi t h i n
Omaha itself, the Joslyn Nuseum itself is just a s o u rc e o f
education. An exa mple is the tours that are given to school
kids, elementary and high school kids, very comprehensive t ou r s
that are...where they are educated and exposed to the arts. The
teachers then can build on that in their own classroom s tud i e s .
Number two, Senator Haberman has suggested t h at b ec au s e some
people in Nebraska don't know what Joslyn Art Museum is that for
some reason it isn't important to the State of Nebraska. And I
would suggest that just because some people don't know what the
Uffizi is t hat that doesn't mean that i t ' s n ot one o f t h e
greatest art museums in the world. It doesn't detract from the
fact that t ens, probably hundreds of thousands of people visit
the museum, the Uffizi, every y e ar . We d on ' t have t h a t wi d e
range at Joslyn but it is an important institution to the State
of Nebraska. There is a lot of things that N ebraskans d on ' t
know about Nebraska and that is unfortunate. There is a lot of
people in Omaha that don't know the beauty of the Niobrara area.
There is a lot of people in Nebraska that have never been to the
Stuhr Museum. There is a lot of people in Nebraska t h at h av e
n ever be en t o Fo r t Rob i n s o n . There's a lot things in Nebraska
that aren't known but that does not detract from t he v a l u e of
those institutions to the State of Nebraska. Again , I g ue s s I ' d
reiterate those reasons that I brought forth in my opening. I
urge you to vote down the kill motion and I wou l d g i v e the
remainder of my time to Senator Hall for his use.

SPEAKER BARRETT: Se n a t o r H al l , approximately three minutes.

SENATOR HALL: Than k you, Nr. President and members. I a l s o
stand in opposition to Senator Haberman's motion to indefinitely
postpone the bill. The issue was before the Revenue Committee
and clearly it is a bill that is tailored toward the museum in
Omaha. It is the museum in the state that is the only one that
would probably be qualified to take the exemption, so in t u r n ,
it is the only museum in the state that basically pays tax. And
for that matter it is the only museum in the country t hat pay s
t ax o n t he pur ch a ses of a sale because no other state in the
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nation sees fit to charge a sales tax on the purchase of f i n e
art for use in a not for profit museum such as the Joslyn in
Omaha. It is a bill that has been before the Revenue Committee,
been before the body prior to 1989 so it is not an issue that is
new off the press so to speak. I t ha s b e e n h e r e before . I t
advanced out of the committee based on the fact that the fine
arts museum is there for the general public and it is there for
everyone t o u se and to appreciate. Na ybe there is a certain
segment of society, Senator Chambers, as you pointed out, that
might use it more than another, but it is there for everyone to
use and as Senator Lindsay has pointed out in his statements, it
i s u sed e x t e n s i v e l y b y t he pub l i c schools system to educate
young people to the benefits that the museum has to offer to the
historical and cultural opportunities that are there. I t h i n k
that Nebraska lags far behind other states in the aspect of not
r ecogniz in g t h e importance of these kinds of contributions
because what you are doing is you' re taking and y ou ' r e t ax i ng

Nr. P r e s i d e n t .

contribution dollars.

SPEAKER BARRETT: One minute.

SENATOR HALL: Because it takes cor.cribution dollars to purchase
these works of art and you' re imposing a tax on them, a tax t o
the tune of $200,000 that could be used much more r eadi l y a n d I
think much more worthwhile in thearea of more acquisition for
the museum. So it only makes sense to m e to vote d own thi s
motion to kill the bill and then move on t o a d v a nc e L B 7 0 5 o n t o
Select File. The annual impact of 705, o nce t h e J os l y n pu r c h a s e
i s f i n i sh e d , i s app r o xi m a t e l y $14,000 a yea r so i t i s n o
different than the exemption that we allowed previous f o r t h e
state fairs that we granted earlier this session . I t h i nk t h at
it makes sense for us to advance t h i s b i l l on . Thank y ou ,

SPEAKER BARRETT: Senator Labedz, did you want to speak t o t h e
motion to indefinitely postpone? Thank you . Anyon e e l se care
to speak to the motion? S enators A s h f o r d , C h ambers an d No o r e

SENATOR ASHFORD: Nembers, LB 705 is my priority b i l l and t h e
reason that it is, I think relates to the way I look at this
exemption. I don't look at it as a sales -ax exemption . I
think it's really inappropriate in many respects to do that. I
think we have to start from the premise that this is a v aluab l e
acquisition for the State of Nebraska. The vehicle for making

a nd Pi r s c h .
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this acquisition is the Joslyn Art Museum rather t h an , f o r
example, the University of N e b r a ska or some ot h er s tate
institution that might make such an acquisition. Quite frankly,
we are i n my op i n i on leveraging private funds t o g a i n a
substantial acquisition. If we were to...if the state were to
make an acqu i s i t i on l i ke t h i s i t would cost us substantially
more money than what the state is being asked to relinquish in
this bill. It seems to me that we ought to, in fact, we ought
to do more of it . It's an inexpensive way of enhancing our
cultural heritage in Nebraska. It is much less expensive to do
it this way than to expend General Funds. W e have a g o l d e n
opportunity in this instance to acquire t hi s co l l e ct i on .
Hopefully, other museums in other parts of the state will have,
and I'm sure they have in the past and will in the future, have
opportunities like this and hopefully they will, but I, a gain , I
t h in k t h at i n l i eu o f i t p ayi ng a substantial amount of state
funds out for acquisitions like this, I think this is relatively
a small price to pay for the state to participate in. For t h a t
r eason t h at I have made this my priority bill and I certainly
urge that the body reject the motion filed by Senator Haberman.
Thank you .

SPEAKER BARRETT: Thank y ou . Senator Chambers, on the IPP
motion, followed by Senator Noore.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
I have a question of Senator Lindsay.

SPEAKER BARRETT: Senator L i n d s ay , w oul d y ou re s p o nd?

SENATOR CHAMBERS: Senator L i n d s ay , when you w e re speaking t he
last time you mentioned a museum some place else and said people
may not be f ami l i ar wi t h i t . What was the name of that museum
and where i s i t ?

SENATOR LINDSAY: It 's the Uffizi and it's in Italy. I t ' s t he
one that hosts several of the Nichaelangelos and the.

. .

SENATOR CHAMBERS: Okay, but anyway, they' re not asking f or a
s ales t a x e x empt ion u nder t h i s b i l l a l so , are t h e y ?

SENATOR L I NDSAY: Well , Sen a t o r , I ' d be happy to take that
amendment if you want to add it on.

SENATOR CHANBERS: Okay. Anyway, I'd like to ask you a c o up l e
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o ffhand .

there t o b e ob se r v e d ' ?

of other questions. Does Jo s l y n c h a r g e a f ee f o r a per so n t o
come and e n joy the art work and the various things that are

SENATOR LINDSAY: I be l i e ve so . I don ' t k now t h e amou n t

SENATOR CHAMBERS: Senato r As h f or d , d o you k n o w t h e a m o u n t ?
Senator Ashford said he thinks it is $2.00. Senator L i nd s a y , do
y ou t h i n k t h i s cou l d b e p r oh i b i t i ve xf zt de alt wi th a p oo r
child or t he par ent of a poor c hi l d w h o w o u l d w a n t h i s o r h e r .
child to enjoy these things that are in a museum?

SENATOR LINDSAY: Sure, the cos- c ould be pro hibitive i n a
general admission sort of setting. There are - he p u b l i c
education sort of tours a lso t h ou g h .

SENATOR CHAMBERS: W e ll how
everybody when p e r h ap s t h o s e
the least op portunity or
off at the door by the fee?
does no t ca t e r t o o r d i r ec t
we?

c an we s ay t he mu se um i s f o r
who might benefrt the most an d h av e
exposure to these things c an b e c u t
Real i s t i ca l l y we kno w t ha t J o s l y n
its programs toward the poor, don' t

SENATOR LINDSAY: I 'm sorry , en at o r , y ou r qu es t i on w as .
. .

SENATOR CHAMBERS: Never m i nd , I ' l l ask you a different one.

SENATOR LINDSAY: Okay.

SFNATOR CHAMBERS: How much is the total that has to be r ai s ed
to make this purchase?

SENATOR LINDSAY: Four million, four hundred and.
.

SENATOR CHAMBERS: We' ll say about $4.5 million.

SENATOR LINDSAY: About $ 4 , 4 2 5 , 0 0 0 , t h e r e you g o .

SENATOR C HAMBERS: Four p oi n t f o ur t wo mi l l i o n d o l l ar s or
something like that. How mucn will the tax exemption amount to?

SFNATOR LINDSAY: About 2 0 0 , 0 0 0 .

SFNATOR CHAMBERS: And you mean to tell me that you have people
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who are willing to ante up $4,442,000 but for $200,000 they
w on't d o n a t e ? Is that what you' re asking us to accept?

SENATOR LINDSAY: No, that's not what I'm saying. I 'm saying
that oftentimes, as you' re aware, on a gift from any f oundat i o n

SENATOR CHAMBERS: S o you' re say i n g .
. .

SENATOR L I NDSAY: And nobody gave the entire 4 million, that' s
not .he point. It is people adding up smaller amounts.

SENATOR CHAMBERS: And these p eopl e wh o are an t ei n g u p thi s
money say that they won't give it if a sales tax has to be paid?

SENATOR L I NDSAY: No, I said it's more difficult to raise money
to pay a sales tax than it is to purchase an art w o r k .

SENATOR CHAMBERS: Why do they tell the people they are paying a
s ales t a x , b e c a use when p o l i t i c i an s t a l k ab o u t i m p o s i n g i t , they
say the public doesn't know about it, they are n o t c on s c i o u s of
it, it's a p ainless tax,why wi l l t he s e d u mbbel l s t e l l pe op l e
when you give this money part of it is going for sales tax? Who
i s r a i s i n g t h i s m o ney f o r t h e m? Who is heading the operation'?

SENATOR LINDSAY: The name of the person, I don't know.

SENATOR CHAMBERS: Is t h e r e a c o mpany?

SENATOR LINDSAY: I'd be happy to find it, but.
. .

SENATOR CHAMBERS: Thank you , S e n a to r L i n d s ay , y o u ' ve b e en very
helpful. Do you see what you are being told? In Omaha they' ve
got people trying to raise money and they are te lling people
when they donate the money, part of this goes for sales tax so
you may not want to give it. That ' s not go i ng t o be said .
These people who donate couldn't care less about whether there
is a sales tax on these purchases. They ma y no t ev en know.
This is to give a windfall to Joslyn. Joslyn wanted to make the
purchase . App a re n t l y the agreement has already been entered
into because they say it will apply only to those amounts that
are not due at the time the bill takes effect so there is money
that Joslyn has already committed itself to pay and they are out
there hustling the money. And I, who come from probably the
poorest district in the state am b eing asked to givea tax

there is restrictions on it.
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exemption to those people who can afford.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...to pay the sales tax, to put money in a
museum that has an admission price that i s go i ng t o b e
prohibitive to prevent people from my district from going to the
museum. It 's not a publicly owned museum. The s t a t e h a s n o
interest in it. It is a cliquish clack that runs that museum
and everything associated with it. And you can give them the
sales tax exemption if you choose and I can' t stop that from
h appening , bu t I wi l l mark well the types of exemptions that
this body chooses to give. There is one other point t ha t I
think is significant about all of what we' re talking about.
When it comes to trying to get money like this, then suddenly
there is an explosion of interest and concern for the arts . Bu t
I bet I co uld hold up ten famous paintings and nobody in this
body could tell me who the artist was.

. .

SPEAKER BARRETT: T i me . Senator Moore, Senator Pirsch, n ext .

SENATOR MOORE: Mr. Speaker and members , Er n i e i s p r o b a b l y
right. I'm probably one of those that cannot name the art i s t
for those, but to talk on the kill motion I guess I ' d l i k e t o
a sk a f ew q ue s t i o n s . I believe I' ll ask them of Senator Hall,
Senator Lindsay has already had a workout, I t h i n k Ha l l i s t h e
co-sponsor o f t h i s .

SPEAKER BARRETT: S e n a t o r H a ll .

SENATOR HALL: Yes .

SENATOR MOORE: Just so I...I think Senator Chambers summed up
what I, the way I assumed it to be, that this exemption would
apply to a purchase that has already been made and a contract
that has already been signed. Is that correct?

SENATOR HALL: Senator Moore, the way the bill is written the
effective date would be July 1, 1989, and the agreement that
Senator Chambers and Senator Lindsay have talked about i s
one...it was a purchase agreement between the Board of Directors
of the Joslyn Museum and t h e En r on C o r p o ra t i on . I t wa s a
purchase agreement that spans five years. The first installment
or the first year, that has been paid. The sales tax that went
along with that purchase has been paid. T his b i l l , i f p as se d
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with the emergency clause as it currently sits, would exempt the
four payments that have yet to be made from that sales tax.

SENATOR MOORE: Okay, Senator Hall, but the contract, those four
payments are going to be made. We don't have a case of another
bill good for Omaha a couple years ago, that if we didn't do
this it was going to go away. It's not a case of that?

S ENATOR HALL: Sen a t o r M o o r e , clearly, it is not. It ' s an i s sue
of t he pu r ch a s e h a s been made. I t is paid over five years.
It's an issue where this is a method to keep donation dollars
from basically being used for sales tax purposes.

SENATOR MOORE: Okay, that question is answered. Now the s e c ond
thing, Senator Lindsay in his opening presented a number of
things that the Joslyn Art Museum does f o r t he good o f t he
state, statewide programs. Is this tax exemption needed to
con i nu e t h o se pr o g r a m s?

SENATOR HALL: I think what it do es i s, without the ta x
exemption what you d o i s you ha ve . . . yo u take $200,000 o f
donations. You pay them to the state as opposed to using them
for the types of programming that Senator Lindsay alluded to in
his opening. So you cut $200 (sic) out of the, b asica l l y , t he
J oslyn ' s b u dge t .

SENATOR MOORE: Okay, so you' re talking about $200,000. Now the
one last question I have for you, Senator Hall, is, is if for
some reason I had a choice between giving money to just the
Joslyn Art Museum in Omaha or putting a like amount of money in,
l e t ' s say a statewide program like Nebraska Arts Council, would
you have any advice on how I could best spend my money?

SENATOR HALL: Well, Senator Moore, the issue h ere i s on e of
money t h at we hav e that we expend versus money that we don' t
have at present, and I guess as a member of the Appropriations
Committee the spending issue would have to be a decision that
you would make. As a member of the Revenue Committee I wou l d
clearly not have any trouble s uppor t i n g L B 7 0 5 , especia l l y a s a

SENATOR MOORE: Okay, that's what I wanted to make. . . I w a n te d t o
get a few of those things. . . tha t ' s a l l t he qu e s t i o n s I h ave o f
you, Senator Hall. I just wanted to make it clear s o th a t
everybody u nders ta nds t h a t we ' r e . ..this bill, quite simply, is

co-sponsor .
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exempting a p ur cha s e on a collection of art that has already
been made and so it's already going to happen whether or not we
exempt it or not, the purchase is going to be made. It is going
t o s t a y i n Neb r a s k a . We' re talking about $200,000 t o t a l ,
Senator Hall? Two hundred thousand dollars total over a period

SENATOR HALL: The balance remaining is. . . t h a t ' s co r r ec t .

SENATOR NOORE: Okay. And it is $200,000 and this is just the
Joslyn Art Museum is the only one it would apply to and even
though Senator Hall treats revenue matters different, t hen i t i s
all dollars that we can or cannot spend and there i s n o dou b t
that it's dollars we' re go i n g t o spend towards art and it is
dollars that are going to go just for the Joslyn Art Museum and
I guess since I got everything squared away on the scenario that
t he b i l l l i ne s up . . .

SPEAKER BARRETT: One minute.

SENATOR NOORE: That's all the questions I have for now.

SPEAKER BARRETT: S e n a t o r P i r sc h .

SENATOR PIRSCH: Thank yo u , Nr . Pr e s i d en t . I guess I j u s t
wanted to give you an appeal from a kid's eye view. As a ch i l d
growing up on a fifty foot lot in the City of Omaha, J oslyn w a s
a place that I went to visit on Saturdays and I cou l d see a
world that I had not seen be f o r e , a world of fine art and
sculpture and the architecture that to a k id , i t i s . . . and a s I
found out la ter, is not even surpassed by many of the fine art
museums that I have visited as an adult. It is a treasure,
truly a treasure and to a child it is even more magnificent and
their first taste of truly a greater world out there than we see
e very day . I unde r s t a n d , of c o u r s e , t ha t we are talking about
art education which is a great thing that Joslyn does, but even
more than that it is there and it is there for young and o l d ,
rich and poor, short or tall, unive r s i t y or g r ad e s chool s t ud e n t
to use and hopefully to value. It is a part of our past as well
a s a p a r t o f ou r f utur e an d t he k ind o f i mp r e ss i o n and
sensitivity that I think we need to make available for all young
people, for all adults who will bother to go a nd tak e ad v a n ta g e
of that and to take their children. We subsidize buses and yet
how many of us ride them? We' re subsidizing t he L i ed Cen t e r
c onstruc t i o n . Believe me, they will charge plenty if you want

o f f ou r y e a r s ?
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to attend a performance there. I quite frankly think this is a
very small thing that we can do for Joslyn, for this particular
art exh i b i t t ha t i s something that our children a nd o u r
children's children will value, and I urge that you do not
indefinitely postpone LB 705.

S PEAKER BARRETT: T h a n k y o u . Anyone e l se ca r e t o spe a k t o the
indefinite p o stponement? Senator Be rn a r d - S t evens , Senator
Labedz and Senato r C hambers . S enator Dav id , p l e a s e .

SENATOR BERNARD-STEVENS: T hank you, Mr . S p e aker , members of the
body, I hadn't intended to say anything on 705 but as I' ve been
listening to d ebate a couple of thoughts occurred to me which
e xpla in s t h e d i l e mma I h a v e o n the bill such a s t h i s . I
certainly favor support of the humanities, support of the arts.
I have done so, last year with Senator Morehead. I pu s he d an
appropriation am endment t hat wou l d ad d $ 200,000 t o t h e
humanities programs and what have you and I understand that the
value of what a collection such as Senator Lindsay is r efe r r i n g
to would be to the people of the State of Ne b r a s k a . I a l so h av e
a couple o f con c e r n s , h o wever , a nd I g u e ss , S e n a to r L i n d s a y , i f
you want to take some of my time later to r espond o r y o u w an t t o
respond later on your own time, that would be fine. I guess a
couple of my concerns are I wonder why we are attacking this on
the sales side, why not just come right up front with a general
a ppropr i a t i o n , y o u k n o w , we' re go in g t o appropriate. Now that' s
maybe not an appropriate thing to do, but I suspect t ha t mayb e
that is the area that we should be right up front and do. The
o ther t h i ng i s mo r e ph i l o so p h i c a l i n r eg a r d t o ou r t ax
situation. One thing that I gained upon going throughout the
state and talking about the Syracuse Tax Study and the r a i l r o a d
lawsuit and th e pr operty tax issue was t h at the State of
Nebraska has consistently, over t h e ye a r s , ex e mpt ed over he r e ,
exempted ov e r t he r e , exempted all around and we' ve made so many
exemptions on sales, property and what have you that t he s t a t e
of the ta x structure in our particular state is in a very
chaotic mess and what we have here is just another very sma l l ,
granted, very sm all, but another little crack, another little
chink and at some point the Legislature has to make up its mind,
w hat ar e w e d o i n g in regards to e xemptions in overall tax
pol i c y , you kn ow? And I wou l d t h i nk t h at t h i s i s a quest i o n
that we all have to look at. Maybe there is a way simply to go
around instead of giving a tax exemption to go a straight
appropriation, say we the state woul d l i k e t o h e l p appropr i a t e .

don't know if that is feasible under the laws of the state,
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you.. •

but I do have some problems.
. .

SPEAKER BARRETT: Sen a t o r . ..(gavel.) Please, the house is not
in or d e r . Go ah e a d .

SENATOR BERNARD-STEVENS: T hank you , Mr . P re s i d e n t . I do h av e
some problems philosophically with making yet another t ax
exemption, albeit for a very good cause, albeit for a very noble
area, something that we would like to do, but yet again i t i s
another chink in the armor, the tax exemptions that we' ve added
throughout the state to cause a hor r endous t ax environment in
the State of Nebraska and at some point we' re going to have to
d eal w i t h t ha t i ssu e a n d p h i l os o p h i c a l l y , though a small issue,
this is, it does directly relate. And I g u e s s I ' d y i e l d a ny o f
my other time to Senator Lindsay if he would so desire, and i f
n ot , I ' l l g i v e it back to the Chair. Senator L i n d s ay , d i d

S PEAKER BARRETT: S e n a t o r Li nd s a y .

SENATOR LINDSAY: Senator, your two questions, one wa s on t he
appropriations question, and what was the second question?

SENATOR BERNARD-STEVENS: The second one was just an overall
comment ab out t he St at e o f Neb r a sk a c ont inua l l y
going...exemptions for o ver he r e , ex em p t io n s o ver t h e r e a n d
we' ve caused a tremendous tax disparity in the state in railroad
lawsuits and everything else. At some point we' re going to have
to resolve that issue of w h e n ar e we g oi ng t o s t op on
exemptions, and that was more just a general comment.

SENATOR L I NDSAY: Senator, first o f all , I t h i nk o f t h e
appropriations is not what Joslyn is driving at. We' re not
driving at open a door where each year Joslyn,along with many
other institutions will come in and ask for appropriations year
after year. Th is is intended as a...for the most part it is a
single time sort of exemption. It is geared at this one l a rg e
purchase. I t h i nk t he app r o pr i at i on s r oute wou l d b e
inappropriate, to open the door to allowing not only Joslyn, but
a lo t o f ot h e r i ns t i t u t i on s , making a case for asking for s tat e

SENATOR BERNARD-STEVENS: (Mike not activated immediately.)
...answer this question. I guess I f ai l t o see the difference
of Joslyn coming and saying to the State of Nebraska or to the

money. G o a h e ad .
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City of Omaha, we want to take this money t hat you woul d
normally receive in sales, we want to take that from you so we
can help purchase an idea.. I don't see any difference.

. .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: . . . i n t h a t pr o c edure t han sa y i n g t o
Nebraska, okay, we' re not going to take it from you on the sales
side, we' ll take it on the appropriations side. I fail to see
the difference with the exception of one, at least we' re not
setting a tax exemption.

SENATOR LINDSAY: What I was driving at in my comments was that
we could ta x t h e 2 0 0 , 000 , h a ve t hem pa y t he 200 , 00 0 i n an d
J oslyn co u l d c ome b ack i n and r eque s t an appropriation of
200,000. Next year they could come in and say, we l l , we got
200,000 l as t year , ho w a bout. . .we need 250 , 000 t h i s y ea r ? Once
appropriations start, I think there is. . .you h a v e a pr ec e d e nt
then for additional appropriations.

SENATOR BERNARD-STEVENS: Would the senator feel that there is
not a n y pr ec edent being set in other e ntities, other
organizations that make large purchases, that they too would
like to have an exemption of sales tax, they t oo cou l d ar gue
that it was of ed ucational value for the arts'? T his i s no t
setting a precedent on the sales tax side?

SENATOR LINDSAY: No, I haven't gotten yet to the precedent on
the sales tax. I'm dealing on l y wi t h the appropriations
question. And I'm certain. ..I can't argue with you, t hat t he r e
is a precedent on the sales tax side and I' ll get.

. .

S PEAKER BARRETT: T i me h a s e x p i r e d . Thank you. Se n a t o r E l mer
is pleased to announce that he has s ome guests in th e north
balcony. W e have 15 high school students from Alma High School
in Alma, Nebraska. Please stand and be recognized . Tha n k you.
We' re g l ad you ' r e here. Sena t or Labedz, would you c ar e t o
discuss the motion to indefinitely postpone?

SENATOR LABEDZ: N o. T hank you, Nr . Pr es i d e n t , I stand strongly
in opposition of the indefinitely postponement of LB 705. I 'm
checking on i t now, but I can't seem to very quickly get an
answer on it, but I'm wondering if the Henry D oorly Z oo wou l d
buy an e l ep h ant a nd put i t on di spl a y, and be i ngs I 'm
nonpartisan I' ll also say a donkey, a n d put i t on di spl a y ,
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whether or not they would have to pay sales tax on anything that
t hey u s e i n t he Henr y Doorly Zoo. When I worked for the
Department of Revenue I thought I could recall t hat t he He nry
Doorly Zoo was exempt from paying the sales tax on any of their
purchases. I would also like to add and, of cour s e , w e don ' t
charge admission, but any church that buys a painting or a
statue and puts it on display in the church, there certainly is
not a n y sa l es t ax due on t h e p u r chase and Senator Chambers
mentioned the fact, he said, do you charge ad m iss ion, a nd I
said, no, but we certainly pass around the basket and hopefully
t hat you wi l l c o n t r i b u t e a nd help us pa y f or t he pur ch a s e of
that painting or that statue. S o I strongly oppose Senator
Haberman's motion to IPP LB 705 and I s trongly support the
a dvancement o f L B 7 0 5 . I' ve taken my children and groups from
o ur school, our p r i v a t e schools to the J oslyn at different
t imes. I don 't know what their position is now, but I can
assure you that our group was not charged admission. We took
the school children in there free of charge a nd we had t o h a ve
supervision, so many parents t o t he group and we we re not
charged any admission at that time. Even i f w e w e re , w e ' ve go t
to remember that the Joslyn museum has to have 24-hour securi t y
because of t he value of the p a intings. There is a g rea t
overhead and they certainly are not in the position o f p a y i n g
$4 million for a group of paintings,so I b e l i e v e t h a t gi v i n g
them a break on the purchase on this one-time s ales tax o n ove r
$4 mil l i on , ev e r yone knows it i s ge t t i ng m ore and more d i f f i cu l t
to receive contributions especially in Douglas County. I don' t
know how it is throughout the rest of the state , b u t w e h a v e so
many different organizations that are asking for contributions
and i t i s get t i n g t o t he p o i n t wh e re i t i s ve r y di f f i cul t . Two
hundred th ou s and sounds l i ke a l ot of money and it is,
definitely, when you' re trying to ra ise 2 00,000 plus the
$4 mil l i o n t o pa y fo r t he pa i n t i n g s . I urge you to reject this
motion by Senator Haberman and let's advance LB 705. Thank you.

SPEAKER BARRETT: Thank y o u. Fur t her d iscussion , Sena t o r

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I would like to ask Senator Labedz a . . . oh , I wi l l ask Sena t o r
Lindsay a question. Is he back there, I can' t see ?

SPEAKER BARRETT: S e n ator L i n dsay.

SENATOR LINDSAY: He would like to have Senator Labedz get off

Chambers.
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t housand . . .

t he phone .

SENATOR CHAMBERS: Oh, I see. Senator Lindsay, it has been said
that this will just apply to thir, one purchase. How is the bill
drafted to make that true?

SENATOR L I N D SAY : No , that is not...the p"imary thrust of it is
f or t h at one pu r p c se . I t w i l l n o t , and I d i d n ' t mean , i f I d i d
mislead the body, I d'dn't intend doing that.

SENATOR CHAMBERS: You didn' t.

SENATOR LINDSAY: W hat the intent is that other purchases would
be subject to the same exclusion, to the sa m e exe mption, but
J osl y n ' s pu r c h as e s a re r e l at i v e l y i n s i gn i f i c ant as c om p a r e d t o
t hi s o n e ot h er pu r c h a s e . The figures I have got f o r yo u ,
Senator , a r e l as t ye ar I believe is they purchased 140 some

SENATOR CHAMBERS: That is all right, here is the question I
want t o as k y ou . Did Joslyn hire a lobbyist for this bill?

SENATOR L I N D SAY: Yeah, they do have a lobbyist. Whether t h ey
have hired it, I don't know.

SENATOR CHAMBERS: Senator Hall, may I ask you a question. Do
you know i f Jo sy l n ' s l ob by i s t i s pa i d ?

S ENATOR HALL : Sen a t or Ch a m b e r s , I do not. I do not know. I
know that one of the representatives for Joslyn was from the law
firm of Fraser-Stryker who provide services to them at no c ost ,
and t h at wa s t he individual who te .tified in front of the
Revenue Committee in support of this measure .

SENATOR CHAMBERS: I s t h e r e so meb o d y c ut i n t he l o bby n ow
work i n g i n b eha l f o f t h i s b i l l , g i v i ng i n f o r ma t i on and s o f or t h ?

S ENATOR H A L L : I think t h ere are at least one, if not two
people .

SENATOR CHAMBERS: And what are his name or their name, if there
b e more t h a n o n e ?

SENATOR HALI: We ll, Senator Chambers,walk b a c k t he r e and f i nd
out , I me a n i t ' s . . .
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down h e r e .

v i s i t e d J os l yn ?

SENATOR CHAMBERS: I do n't know how to.. .does a n y body k n o w who
t hat p e rs o n a r e ?

SENATOR HALL: I think they are the folks in the suit of armor,
Senator Chambers. They borrowed it from the museum on t h e i r way

SENATOR C HAMBERS: So we are talking about Ak-Sar-Benites or
someth in g l i k e t h at ? Anyway, if they did hire a lobbyist, t h at
kind of is ironic in v iew o f a l l o f t h i s , bu t I wou l d l i ke t o
a sk Sena to r L i nd sa y , w h o i s not very old, a question. Senato r
Lindsay, are you still back there?

SENATOR LINDSAY: Unfortunately, yes.

SENATOR C HAMBERS: Senator Lxndsay, when was the last time you

SENATOR LINDSAY: It would have been about t w o y ea r s ago .

SENATOR CHAMBERS: And what w a s t h e oc c as i on t ha t t o ok y ou
t he r e ?

SENATOR LINDSAY: My , ' guess at that time, f i a n c e e .

SENATOR C HAMBERS: Senato r L i nd s a y , when without the motivation
of your fiancee did you go there on you r o w n b ec au s e y o u were
'nterested in improving y ear knowledge of the arts?

SENATOR L I N D SAY:
b efor e t ha t .

I was there before that, probably two years

SENATOR CHAMBERS: So xt h a s be e n a b ou t f ou r yea r s ago t h a t y ou
w ent o n y o ur ow n?

SENATOR LINDSAY: Ye ah , I gues

SENATOR C HAMBERS: And that xs about as often a dose o f f i n e
a rt s a s t he ave r a g e p e r s o n w o u l d n e e d ?

SENATOR LINDSAY: I don't think that you could say t h a t . I
think that you can go to one particular museum and you may g o t o
o the r . . . a n d I h ave b e e n t o other museums since then.
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SENATOR CHAMBERS:
q uest i o n .

SENATOR HALL: Yes .

SENATOR CHAMBERS:
v i s i t e d Jo s l yn ?

SENATOR HALL: Las t ye ar , last fall.

SENATOR CHAMBERS: And what was the occasion of your visit.

Thank y ou . Sen at o r Ha l l , m ay I a s k y o u a

Senacor Hall, when was the last time you

S ENATOR HA L L :
Chambers .

To become mo r e cul turally aware , Sen at o r

SENATOR CHAMBERS: So you didn't go with anybody else?

SENATOR HALL: I did not.

SENATOR CHAMBERS: Did y o u r e c e i v e an i n v i t at i on ?

SENATOR HALL: I did not. I have a membership. I p a i d $ 30 f o r
it, Senator Chambers. I can go to...I get in the door. I c an
go t o al l k i nd s o f s pecia l ev en t s , and I h av e had t h a t
m,.mbership for a number o f y e a r s .

SENATOR CHAMBERS: Th a n k y ou . Senato r La b e d z , m a y I a sk y ou a
question. Senator Labedz, before my time runs out...

SPEAKER BARRETT: S enato r L a b e d z , w ould y o u an s w e r ?

SENATOR CHAMBERS: When was the last time you v i s i t ed J o s l y n ?

SENATOR L A BEDZ:
1 0 yea r s .

SENATOR CHAMBERS: T hank yo u v e r y m u c h . Senato r Pi r s c h , t he
afic...the ar...art aficionado. Sena tor Pirsch,when was t he
l as t t i me y ou v i s i t ed Jo s l yn ?

SENATOR PIRSCH: It was probably in December or November of last

SENATOR CHAMBERS: And you a r e a m e mber o f J o s l y n ?

I would sa y it wou ld have to be at l e as t

year .
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' ENATOR PIRSCH: I am a member of Joslyn.

SENATOR CHAMBERS: And you support them very actively, as much

association with them..
.

a s you a r e ab l e t o d o ?

SENATOR PIRSCH: You bet I do, yes.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: So y ou wo u l d hav e an i n t e r e s t . . .

SENATOR PIRSCH: My son was there I think two weeks ago.

SENATOR CHAMBERS: I am not asking you about y o u r son . Y ou hav e
an i n t e r e s t i n t h i s b i l l as a per so n who su pp or t s J osly n and
does attend their functions r egul a r l y ?

SENATOR P I RSCH : I f y ou wi l l no t i c e , I am not always there to
support with publi.c money.

SENATOR CHAMBERS: That is not what I am say ing. But y ou r

SENATOR PIRSCH: But I do , i nd i v i du a l l y , y e s , suppor t va r i ou s .

SENATOR CHAMBERS: Ok ay . All right, so we don't have just the
person off the street in here who s ees t h e g r e at n eed f o r t h i s ,
t he p eop l e wh o ar e supporting this bill h ave h ad s ome
a ssoci a t i o n wi t h Jos l yn ?

SENATOR PIRSCH: I think you have to have been exposed to it to
know the oppo rtun' ties that it p rov ide and t h e v a r i ou s
exhi b i t s . We hav e t r av e l i n g ex h i b i t s , t he l as t one . . .

SENATOR CHAMBERS: My final question because my t i m e w i l l r un .
Do y ou t hi n k t h er e ought to be any fee for a child to enter
J osl y n ?

SENATOR PIRSCH: I would, quite frankly, I wish tha t children
c ould g e t i n wi t hou t ad m i s s i on c ost .

SENATOR CHAMBERS: T hank y ou . Th at i s al ' I have enough time

SENATOR PIRSCH: And, hopefully, the adults would support it.

f or .
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SPEAKER BARRETT: Ti me h as exp i r ed . Th ank yo u . Any other
discussion on the kill motion? Senator Crosby a nd S e n a t o r
W ehrbein . Sen a t o r C r o s b y .

S ENATOR CROSBY: Th an k y o u , M r. S p e aker . I speak as a pe r s o n
who has been to Joslyn as a child and as an adult not more than
a y e a r a g o , S e n a t o r C h ambers . My children and I went there. I
took them...we lived in Omaha for a year and we had been t h er e
when we lived out in the middle of Nebraska, a nd we went s e v e r a l
times when we lived in Omaha because it was a cheap afternoon
and a fulfilling afternoon in many ways for children t o be
exposed to the wonderful collection that they have there. I
feel that I need to speak out here for the arts, and I h av e t h i s
feeling that no one is interested. All they are interested in
is whether or not this money is going to be designated to sales
tax or not. L e t me read to you quickly from the N eb r a s k a
Cultural Arts Guide of 1989, Joslyn Art Museum. I t ha s p a r k i n g
available, space for buses. It has food service, accessib l e t o
wheelchai r s and h and i c a p ped, and groups are welcome. When my
ch' ldren, and I want to tell you, when my children and I went
there, we didn't ..ve very much money and no one ever made us
feel unwelcome, let me tell you. We felt l ike it was a
wonderful place to g o and that we were part of the group, and
that we were welcome at Joslyn always. Here is the description,
one of the nation's best examples of art deco a rch i t e c t u r e . The
building itself, which was opened in 1931 as a gift from the
widow of Omaha businessman, George A. Jo slyn, the building
itself is a gift to Omaha and to the State of Nebraska. I t i s a
tourist attraction, if you want to use that word, tourism. The
permanent collection spans .ancient times to modern art. They
h ave a s e asonal c o n c er t se r i e s . I have been t o t h e Bagels and
Bach that the Omaha Symphony does along with some other things.
They have films, lectures, art history, tours, classes. As f a r
a s I a m concerned , p l e a s e d o n ' t k i l l t h i s b i l l , and then I wo u l d
urge you to vote for it because I feel that art, and I f i r ml y
believe art is for everyone. Just t o go and s t and i n t h at
courtyar d and l ook around that building is a fulfilling
experience. So if you haven't been there, I 'd u r g e you t o go
and k e e p t h i s b i l l a l i v e bec a us e I t h i nk i t i s a st at em en t t h at
the State of Nebraska could say to Joslyn, we want yo u t o ke ep
that art collection. My only regret is that the Great Plains
art collection here in Lincoln couldn't afford to have i t . I
w ant it there a t Joslyn. I don 't want it to go out of the
state, so let's hang on here a nd keep 705 go i n g . Thank you.
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SPEAKER BARRETT:
G oodri ch .

T hank yo u . Fu r t he r d i scu s s i o n ? Senator

SENATOR GOODRICH: I call the question.

SPEAKER BARRETT: Senator Goodrich moves the previous question.
Do I see f i ve ha n d s? I do . Sh a l l deb a t e n o w c l o s e ? Those in
favor vot e a ye , o pposed nay . P lease r eco r d .

ASSISTANT C LERK:
Mr. P r e s i d e n t .

2 7 aye s , 0 na ys t o cease d eb at e ,

SPEAKER BARRETT: Debate ceases . Sen at o r H a b erman, would you
l ike t o c l o s e o n y o u r m o t i o n '?

SENATOR HABERMAN: Yes, I w ould, Mr. President, t hank y ou .
Mr. President and members of the body, the issue here is not the
Joslyn M u s eum, i t i s n ot t h e a r t c o l l ect i on , i t i s n ot f o r
little children should go and soak up art. The i s su e i s on l y
one thing. This issue here is a pure pork barrel bill. And i n
c ase you d o n ' t kn o w what p or k b ar r e l bill means, it m eans
somebody c o mes i n and gets a bunch of money that maybe they
d on' t d e s e r v e an d we d o n ' t d o t h e same thing for everybody. So
what we are going to do here today, if we pass this bill, if we
d on' t k i l l i t , i s we are g o ing t o si n g l e out one entity, one
community, and say this body agrees to give you $200,000. I do
not blame the Omaha senators at all for trying to por k b a r r e l
this bill into 4200,000. I woul d l i k e t o d o t h e same thing for
Imperial, Nebraska, but I will never have that opportunity. I
will never have that oppor t u n i t y . And i f I d i d h ave i t , I
probably wouldn't have the votes because I wouldn't have all of
the Omaha votes voting on m y side, or except Senator Labedz
would probably vote for me. So I would say that it boils r igh t
down to an issue here that a senator mentioned, Senator Moore,
that the contract h as b e e n si gn e d , i t is sealed, it is
delivered, now they are coming and they are saying we want s ome
more. Now if that isn't pork barrel, I will throw in with you.
So I ask you t o suppor t t h e I PP motion . Th an k you ,

SPEAKER BARRETT: Thank you. You have heard the closing and the
question is the indefinite postponement of LB 705 . Th ose i n
f avor vot e ay e , opposed n a y. Vo t i ng on the mo tion to
i ndef i n i t e l y po s t p one t h e b i l l . Have you a l l vo t ed ? Record,

Mr. P r e s i d e n t . .
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please.

ASSISTANT CLERK: 2 ayes, 16 nays on the motion to indefinitely

SPEAKER BARRETT: Notion fails. Anything e l s e o n t he b i l l ?

ASSISTANT CLERK: Nothing further on the bill.

SPEAKER BARRETT: B ack to a d i sc us s i o n of the bill itself,
Senator Langford, your light is on. Would you like to discuss
the bill'? Followed by Senators Noore, Hall, a nd Ashfo r d .

SENATOR LANGFORD: Nr. President and colleagues, the first thing
I must do is rebut some of the debate that went before. There
may be hundreds of thousands of people in western Nebraska that
don't know a thing about Joslyn or art, but I am i n c l i n ed t o
d isagree . By t h e t xme I was 1 1 y e ar s o l d , I h ad b e e n t o art
museums in Chicago, Portland, Oregon, and New York Ci t y , a nd m y
father was a railroad conductor, but we were dragged to every
art gallery that was around. And I feel there are m any o t h e r
people in w estern Nebraska who enjoy art as much as my family
did. Now any museum, public or private, which i s non p r o f i t ,
exists for the purpose of public enjoyment. E veryone i s a l l ow e d
to be a dmitted. Thank y o u. Th e ar t wo r k i s pu r ch a s e d b y
private money. Nebraska is astate of s m all p opulation and
recent settlement in the scheme of rural history. We di n o t
have much fine art in our state. Some of the things t ha t a r e
included in our galleries are not really art at all. The p r i c e
of renowned pieces of art is astronomical today. I cou l d n o t
believe that a public art gallery had to pay taxes a nd I d i dn ' t
r eal i z e i t un t i l I r e ad t h i s b i l l . I think that is c ompletely
out of line. This Legislature can do better and I feel that we
should do everything to increase the money that Joslyn ha s t o
spend. Now, needless to say, everybody here knows I don't mean
out of the state General Fund. Exempting the tax leaves mor e
money f o r p u r cha s e s and I h o p e y o u w i l l gi v e t h i s g i f t o f t h e
Legislature to our first...future generations a great d eal of
thought. When I travel, the first place I ever go is to the art
g al l e r i e s and I h ave been to museums all over the world. As
Nebraskans, I contend that we can be very proud of Joslyn , n ot
only because o f t h e artwork but also because of the building. I
h ave a v e ry f avo r i t e story that I want to tell you about an art
gallery. I have three children. The youngest o n e al way s went
to the art ga lleries with me. The two older ones finally got

postpone, Nr . P r e s i d e n t .
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big enough so they could say they didn't want to go and I didn' t
make t h e m g o. So by the time the two older ones went to
college, my youngest daughter, we were i n Lo n don, and I sa i d ,
oh, there is a marvelous portrait gallery,we wil l go t h i s
weekend. She says, no, I don't want to go, and I sa i d , bu t ,
Tracy, you always want to go see theart with mother. Well, I
don't want to go anymore because Jeanie and John ar e g one and
there is nobody left to pay me. So now I h o pe th e r e i s somebody
left to help pay for the art at Jo slyn and t hat i s o u r
Iegislature by exempting them from the tax. Thank you .

S PEAKER BARRETT: S e n a t o r M o o r e .

SENATOR MOORE: Well, Mr. Speaker and members, there has been a
lot of talk this afternoon about whether or not the Legislature
supports the arts, and I think Senator Crosby basically said i t
is not an i ssue of money, it isan issue of arts, and to some
extent that is true. And I. think Senator Hall or Sen a t o r
Lindsay both made a good point. I t h i n k N e b r a sk a i s t he on l y
state that now taxes this type of purchase, but the fact of the
matt r i s , t h at you c a n c a l l i t a p oo l o r c al l i t a p ond , i f y ou
give the tax exemption on this end, you are going to have less
money on the other end to the tune of about $200,000, and t h a t
is a significant amount of mon ey when y o u ta k e i n t o
consideration that right now, this year, the State o f Ne b ra s k a
contr i b u t es ov er 4918,000 to the Nebraska Arts Council. The
Arts Council is asking for double that m oney, and y ou wi l l
probably have a chance later in the session, either through an
appropriation bill or through an a mendment on t h e f l o o r , t o
further support the arts in the State of Nebraska. I don ' t
think this vote here today should be a litmus test on whether or
not the members of this body support the arts. I think we have
proven in the past we have done that. We will have a chance to
do that again in the future, and I gu e s s I j u st think it is
important to understand that the amount of money we are t a l k i ng
about and the possibility of that money could b e b e t t e r spe nt
across t h e s t at e than one museum in Omaha I think has to be
considered. And I guess that is all I have to say.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Question .

SPEAKER BARRETT: The question has been called. Are t h e r e f i v e
h ands? T h e r e a r e . Those in favor of ceasing debate please vote
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aye, opposed nay. R e cord, p l e ase.

ASSISTANT CLERK: 26 ayes, 0 n ays t o c e ase debate .

SPEAKER BARRETT: Debate ceases . Senat o r L i n d say. Senator
Hall, would you close?

SENATOR HALL: Thank you, Mr. President. Clearly , LB 7 05 i s a
policy decision the body has to make with regard to what should
be taxed and wha". shouldn' t . There has been adequate debate on
the issue itse' f, but the question is one of do we tax the
purchases of fine arts for nonprofit museums, and I g u e s s
Nebraska i s t he only state that currently does this. This
provision i n L B 705 would a l l o w f o r that exemption to be i n
existence. Outside of the issue of the purchase that Joslyn is
currently under, the fiscal impact on a n annual ba s i s over t he
l ast 10 ye a r s has been approximately $14,000 a year. So i t i s
not a heavy price that the state will pay once this one-time
p rovision is out o f the way, and I think that clearly the
opportunity that was presented by the Enron Corporation t o t he
Joslyn Museum was one that could not be passed up, but I think
it is clearly in the best interest of the state on the long run
to adopt this policy because it is not, in my thinking, good
sense to take charitable dollars and spend them paying tax when
those c o ul d be us e d t o p u r chase additional works of art in the
case of the Joslyn museum. With that, I would urge the body to
a dvance L B 7 0 5 , but I will give Senator Chambers a minute of
c I >sing because he i s requesting it and I am interested to hear
what he is going to say.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
it is not often that my mind will be changed on the floor during
t he d e b a te , but after listening to what e v e r ybody sa i d ,
especially after talking to Senator Pirsch, believe it or not, I
am persuaded that this is a vote that I am going to make in the
aff i rmat ive . Thi s i s not goi ng t o h a ppen of t en . Senator
Pirsch, don't let.it go to your head and I don't want anybody to
t hink that you a re s eeing a con v e r s i o n , or anything of that
kind. I t i s t hi s o n e i n s t a nce, I listened to the discussion, my

SENATOR HALL: Mr. President, nothing else need be said . Thank
you. And I would urge the adoption...advancement of the bill.

mind was changed.
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SPEAKER BARRETT: Shall LB 705 be advanced to E 6 R Initial' ?
Those in f av o r v ot e ay e , opposed nay. Reco r d , p l ea s e .

A SSISTANT CLERK: 29 aye s , 2 na ys o n t he advancement of th e
bill, Nr. President.

SPEAKER BARRETT: L B 70 5 i s adv a n c ed . Anything to read in,
N r. C l e r k ?

CIERK: Not at this time, Nr. President.

SPEAKER BARRETT: Th en to the next senator priority b i l l ,

ASSISTANT C LERK: Nr. Pr e s i d e n t , LB 39 5 was i n t r od u ce d b y
Senators Peterson, Schellpeper, Dierks, Hefner, Korshoj, Conway
and Lowel l J o h nson. (Read t i t l e . ) Th e b i l l was r ef e r r e d t o t h e
Committee on Education. They report the bill back to General
File without committee amendments, Nr. President.

S PEAKER BARRETT: S e n a t o r P e te r s o n .

SENATOR PETERSON: Nr. President.. . (gave l ) . Nr . P re s i d en t and
members, this is a bill brought to me by the.. .by a n u mbe. o f u s
i n n or t h e a s t Neb r a s k a by the Northeast Technical Community
College. And what it would do would amend the 200,000 statutory
capital construction limit for the c ollege a reas t o a l l ow
Northeast College to construct a m ultipurpose e ducat i o n a l
f ac i l i t y so l on g a s t h e b i d - l et t i ng i s accompli shed b y Ju l y 1 ,
1 991. No r t hea s t Technical Community College i s t h e on l y
community college that meets b oth the total population
requirement of more t han 150 , 0 0 0 an d h a s only on e c a mpus .
Northeast Technical Community College is the only one with only
one campus. All the rest have more. The Northeast Technical
Community College Board of Governors identified the need f o r a
multipurpose education facility as northeast Nebraska's highest
immediate capital construction priority. Because o f t h e
enrollment growth and technological advantages, t he l a c k o f
facilities limits the effective functioning of existing programs
and precludes developments of new pr o g r a ms. Cu r r en t l y , the
state statutes limit expenditures for new capital construction
projects at technical community colleges 200,000 of property tax
funds. Technical community colleges can levy up t o 1 . 8 cen t s
per $100 of valuation annually, solely for capital construction.

L B 3 9 5 .

2994 '



M arch 30 , 19 8 9 LB 54A, 3 3 5 , 3 3 5 A , 3 9 5 , 705
L R 63, 6 5

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to th e George Norris Legislative
Chamber for the final work day of this week. T he opening p r a y e r
by our chaplain this morning, Reverend James Carmon of the Old
Cheney Al l i ance Church h e r e i n L inco l n . Reve r end Ca r m o n .
( Gavel . )

REVEREND CARMON: ( Prayer o f f er e d. )

SPEAKER BARRETT: Thank y ou , R e v e r e nd Ca r m on. We hope you can
come back a g a i n a n o t h e r d ay . Rol l c a l l .

CLERK: I have a quorum present, Mr. President.

SPEAKER B ARRETT: Thank y ou . Wi t h a q u o r u m p r e s e n t , any
corrections to the Journal?

CLERK: No co r r ec t i on s , Mr . Pres i d e n t .

SPEAKER BARRETT: Any announcements , m e s s a ges or r e p o r t s ?

CLERK: Mr. President, Er rollment and Review r epor t s LB 54A t o
Select File; LB 335, Seiect F i le with amendments; LB 335A,
Select File; LB 705, Selec'- File with amendments , an d LB 395 ,
Select File, those all signed by Senator Lindsay as Chair of
Enrollment and Review. ( See page s 1 3 9 8 - 9 9 o f t h e Legislative
J ourna l . )

Mr. Pr e s i d e n t , study resolution offered by Se nators Wesely,
Schellpeper, Goodrich, Crosby , D i e r k s a n d Bya r s . ( Gave b r i e f
description of L R 65 as f oun d on p ages 139 9 - 1 4 0 0 o f t h e
Legislative Journal.) That will be referred to the Exe cutive
Board . Th at ' s a l l t h at I h av e , Mr . Pres i d e n t .

SPEAKER B A RRETT: Thank y ou . Wh i l e the Legislature is in
s ession a n d c a p a b le of transacting business, I pr o p o se t o s i g n
and I d o s i g n LR 6 3 . Also, pleased to announce that Senator
McFarland has some guests in the n ort h b al c o n y . We h a v e s i x
students f rom Lincoln, specifically Victory Fellowship Church
School, and their teacher. Would you folks please s tand a r d b e
r ecogni s e d . Thank y o u. We ' r e g l ad t o have yo u . A gain , a
reminder, we are proceeding into c onsent ca l en d a r at this point,
LB 706. A reminder that bills c an be s t r uck from the co nsent
calenda r wi t h three signatures. A very specific reminder that
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S ENATOR HALL : I would move that LB 335A be advanced t o E & R
f or E n g r o s s i n g .

SPEAKER BARRETT: Sha l l LB 33 5 A b e advanced? A l l i n f avo r say
aye. Op p o sed no . Ca r r i ed . T he b i l l i s ad van ce d . LB 70 5 .

CLERK: Mr . Pr e s i d en t , may I read some items for the r ecord ? I
h ave a p r o p o sed r u l es c hange o f f e r e d b y Se n a to r Wesely . Th at
will be referred to the Rules Committee.

Enrollment and Review Committee r e ports LB 482 , LB 69 5 , and
LB 392 to Select File s ome hav i n g E & R amendments a t tached.
(See pages 1489-90 of the Legislative Journal.)

Mr. President, Senator B ernar d - S t e v e n s would l i k e t o add h i s
name t o LB 1 37 a nd t o LB 6 11 a s c o- n t r odu c e r .

Mr. P r es i d en t , t he n ex t b i l l i s LB 70 5 . The first orde r of
busines s ar e ad op t i on of Enrollment and Review. . . con s i d e r a t i on
of Enrollment and Review amendments, Mr. President.

SPEAKER BARRETT: Se na t or L i nd s a y , p l ea se .

SENATOR L I ND SAY: M r. Pres>dent, I m ove t ha t t he E & R
amendments to LB 705 be a dopted .

SPEAKER B A RRETT: You he a r d t h e motion t o adopt the E & R
amendments. Those in favor say aye . Op po sed no . Ca r r i ed .
T hey a r e a d o p t e d .

CLERK: Mr . Pr es i den t , Senator Moore would move to indefinitely
postpone t h e b i l l . Senator Lindsay would have the o pt i o n t o l ay

SPEAKER BARRETT: Senato r L xn d s a y , y ou r wi s he s .

SENATOR LINDSAY: W e wi l l t ak e i t up .

SPEAKER BARRETT: T ake the bill up, t hank y o u . Sena t o r Moo r e .

SENATOR MOORE: M r . S peaker a n d m e mber s , as you all reme mber,
LB 705 is the bill that basically has the state giving a gift of
about $200,000 to Joslyn Art Museum down in Omaha, and I ' m g o i n g
to ask Senator Hall a question as I want to say this I have got

the bill over, Mr. President.
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the numbers right. How much over . . .

SENATOR HALL: Se n a t o r .
. .

SENATOR MOORE: ...the life of the next four years?

SENATOR HALL: Senator Moore, launch away.

SENATOR MOORE: Well, how much money are we.
. .

SENATOR HALL: Approximately $200,000.

SENATOR MOORE: Two hundred thousand over the next four years.
Just to refresh your memory, this is the case of the Joslyn Art
Museum bought a collection of art in the last 24 months, I am
not sure of the actual time. They pu r c h ased t h e a r t at a c os t
of a bou t $ 4 mi l l i o n , I ' m u si ng some rough f i g u r e s , pu r c h a s ed
some art that cost around $4 million, and a f t e r t hey p ur ch a se d
the art, they said,wait a se c o nd , $ 4 m i l l i on p l u s sales t a x,
that. is kind of steep, You are talking about probably i n t h e
beginning about $500,000 in sales tax on this piece of art, and
they are s a y i n g , what we ought to do is, you know, I h at e t o
sound l i ke . . . l al mo st sound like Senator Chambers when I tell
this story, because what we are going to do, we are m e mber s o f
the Joslyn Art Museum, we are the people that run Omaha, we are
going to get the Legislature to go down there and exempt that
sales tax, exempt that art purchase from sales tax. On General
File I sat back and kind of raised some concerns and d i d n ' t v ot e
no on i t , b ut I j u s t decided that I sim ply h ave t o say
something, and t h is i s a bi l l t ha t I j us t d eep d o w n i n m e I
don' t t h i n k i s right Beca use here is the Joslyn Art M u seum
that is coming back in and saying,ex post facto, we want the
forgiveness of sales tax. We signed this contract a year o r so
back, we wi l l ag r ee to pay sales tax on what we have a lready
paid, but from here on out, we want this sales tax forgiven and
i t co st $400,000 over the life o f it, and th e l a st t i me w e
debated the bill on General File, a variety of senators got up
and sa i d i f y ou a r e for the arts, you are for this bill. I
guess I am not sitting here today and saying I am against the
arts . I d ef i n i t e l y am s a y i n g I am a g a i n s t t h i s bi l l . I t h i n k
you could spend $400,000 in the arts and spend i t i n a manner
that will spread it out across the State of Nebraska,and I
realize Senator Lindsay and Senator Hall both mentioned i n
detail all the g ood things that Joslyn Art Museum did for the
whole State of Nebraska. The fact of the matter is Joslyn s i t s
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right in the heart of O maha, and t h i s b i l l g i ve s a $4 0 0 , 0 0 0
grant from the s tate to Joslyn Art Nuseum. Well, I guess in
many ways if we really wanted to give the J os l y n Ar t Nuseum
money, let's just be straight up and forward about it. Let' s
come to the Appropriations Committee and say, Jo s l y n Ar t s
Nuseum, y o u ar e such a great deal, we are going to give your
$400,000 because we all know there is only a certain amount o f
m oney w e h av e , p r ob a b l y have to decrease the Arts Council's
appropriation by that amount. Well, I guess I prefer to spend
money on the Arts Council and spend money in the Arts Council
and t) lr variety of programs that take the arts to the far
reaci e.i of the state, from Broken Bow to Hemingford to McCook to
Fall s Ci t y , bu t h ere i f y ou p a ss this bill, you are just
spending $400,000 just for the Joslyn Art Nu s e um . I simply
d on' t t h i nk i t i s r i gh t , and the part that just irks me the most
is the fact t hat it would have been one thing, if it had been
the old, the typical Omaha style of lobbying whe r e y ou would
h ave sa id up f r on t , we will not buy this art museum. . .we w i l l
not buy this art unless we get a tax break, worst y e t h e r e , t h ey
already went out and bought the a rt , a n d n o w t h e y w a n t t he t ax
break. I guess I simply have a lot of problems with it, a nd f o r
that reason, I have filed the indefinitely postponement motion,
and as I have said before, it is one of those things, i n t h i s
b usiness , y ou have got to learn quick who in the room is with
y ou and who i s a g a i n s t y o u , and wi t h t ha t , I wi l l withdra w t he
indefinitely postpone motion and ask for a machine vote on this.
And I h ope t hat maybesomeone e l s e w i l l sp e a k o n t h i s t o g i ve
their side of the story or how they feel about it.

SPEAKER BARRETT: The motion is withdrawn. Nr. C l e r k .

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: S enator L i n d s ay .

SENATOR LIMDSAY: Nr. President, I move that LB 705 as a mended
b e advanced t o E & R F i na l .

SPEAKER BARRETT: You have heard the motion to advance 705 t o
E & R F i n a l . Di scu s s i o n ? Senator Haberman.

SENATOR HABERNAN: Well, Nr. President and members of the body,
a lot of t hings were said this morning that kind of hurt, and
they were s a i d by senators that the people out i n west er n
Nebraska are stealing, that we are stealing money and they ought
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to call the cops and have us arrested. Well, let's just assume
that they are right and we have been stealing the money. Well,
we have been stealing it for 25 years. So i f we have been
stealing it, we have been stealing it for 25 years, a nd I th i n k
that that sets a precedent, that w e have be e n doi n g i t and
getting away with it. Now they want to stop it. But here is a
new, a brand new subject where these people who say we wer e
stealing, now they want to steal, and they want to steal, what,
200,000, 4 0 0 , 000 d o l l a r s . Now they want to steal it. W ell, h o w
can they stand up in the morning and call us al l t hese bad
things and they hurt my feelings,and I couldn't hardly eat my
lunch, and then right after lunch, they come back and say, well ,
it is all right for us to steal this money, but those guys out
i n t he we st ar e bad, t hey ar e bad bec a u s e t h e y h av e b e en
stealing this money, too. I t b e l o ngs t o u s . We l l , t h i s money
belongs to everybody in the state a lso, bu t I wi l l ha ve t o say I
admire them, Senator, for coming up front and say, we are go i ng
to not borrow this money, they just want to. . .oh , I won ' t say
they want t o st eal it. They just want us to give it to them
because they ar e t h e good o ld bo y s , and may b e , maybe s o me
people, possibly some people, just might some day from western
Nebraska go down there and s e e what t hey b ought with t his
$400,000 tax b reak. I doubt it but they might do that, and
maybe there is some good in that, I don' t kno w . But I am goi ng
to say to you to support the IPP and to say, now, wait a minute,
this has got to come to a stop sometime,so let's stop it now.
T hank you, Nr . P r e s i dent .

SPEAKER BARRETT: T hanx you. Se n a to r L i n dsay, d i d y o u c are t o
speak? Your light is on.

SENATOR LINDSAY: Nr. President, colleagues, I gue s s I f i nd i t
difficult to respond to Senator Haberman's arguments because I
really didn't get a chance to call anybody a thief this morning.
I t i s i nt e r es t i n g what a g ood l u nch w i l l do t o yo u , we can come
back and ge t o v e r i t . I don't consider that the issue here. I
don't consider it thievery and didn't consider this morning
thievery, and I didn't think there was any name calling, and
hopefully there w on't be any . I'd respond a little bit to the
issue that xt appears to be a n Om ah a v er su s everybody e l se
i ssue , and I don ' t t h i n k i t i s . We have got a situation, to
a ddress S en a to r M o o r e ' s arguments , w e hav e g ot I b e l i ev e an
appropriation coming up in the Arts Council, which is an attempt
to sustain the arts, as is this bill. If we are going to decide
not to sustain the arts, as this state's policy, let's be
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consistent. I would hope then that if we decide that sustaining
arts is not a priority in this state, then I am sure Senator
Moore will move to get that appropriation stricken from the
appropriations bill. I think we have to...if arts are to be a
priority, let's make them a priority. I have got no problem
with the Arts Council that Senator Noore has r efer red t o . Whe n
i t comes up, most l i k e l y I wi l l be speaking in favor of it. I
think those are t he thrust of the arguments that they have
reached to today. I would urge that the bill be advanced.

S PEAKER BARRETT: T h ank y ou . Senator Beck, followed by Senators

SENATOR BECK: Nr. President and members of the body, I ju s t
wanted t o s t and and support Senator Lindsay in this bill for
Joslyn because i t i s not, a s we hear d l ast t ime when w e
discussed t hi s , i t i s not j us t us an d t he m, i t i s we . This
belongs to all of Nebraska, a nd I d i d l i ve i n we st er n Nebraska
for ove r s e v en years , a nd I d i d c ome back every ye ar , and every
year I did, I came to see Joslyn, and I found out what we bought
and what we paid for it, and I l i k e d i t . I n f act , I l i ked i t so
much I stayed in Omaha close to it, so I just wanted to tel l
Senator H a b erman that, maybe that would make him feel a little
better. And anytime that he would like to come to O m aha, I
would be happy to meet him at the Joslyn and we could go through
it and have a cup of coffee later. So I would just support
S enator L i n d say and as k t h e rest of you to do that, too.

SPEAKER BARRETT: Thank you. Sen a t o r Moore , next.

SENATOR NOORE: Well, I guess after listening to Senator Lindsay
and Senator Beck's comments, I mean, once again Senator Lindsay
gets up and s ays, if you are for the arts, you are for this
bill. Senator Lindsay, why don't you and I draft a r esolut i o n ,
we can pass fo r f r e e an d s ay w e a re p r o - J o s ly n? T hat would b e a
lot cheaper than doing this, and the fact of the matter is that
here, once again, it is saying that if you are fo r t h e ar t s , you
can buy this art that all of Nebraska can share. Well, the art
has al r e a dy been pu r c hased. It has already been bought. The
contract has al r ea dy be en signed and i t i s goi n g t o b e p a i d f or ,
but now the fact of the matter is that, boy, it would be a l ot
nicer if we didn't have to pay sales tax, it's after the fact,
and I guess that is what burns me up, and I am not anti-Omaha, I
am not anti-Joslyn Museum, I am not anti-arts, but as yo u c an
tell, I am definitely anti-LB 705, and that is all I have to say

Hall and Moore.
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o n i t , I gue s s .

SPEAKER BARRETT: S e n a t o r H a ll .

SENATOR HALL: Mr. President, are there any other lights on?

SPEAKER BARRETT: There are no other lights.

SENATOR HALL: C a n I j u st con s i d e r t h i s a c l o se a n d I wi l l g i v e
t he ba l a n c e of the time to Senator L indsay , si n ce I am

S PEAKER BARRETT: T ha n k y o u . Senator Lindsay, anything further?
Y ou are c l o s i n g .

SENATOR L I NDSAY: Well , Mr . Pr e s i d e n t , I gu e s s t h e f i n a l
argument raised by Senator Moore is the question of that the
purchase h a s a l r ead y b een made an d t h ey ar e coming i n
afterwards, and I am not going to stand u p h er e and say t h a t
t hat is no t th e c ase . Th at i s t h e c ase . That i s wh a t ha s
happened and I t hi nk w e h av e b een up front with it f rom the
beginning, and I am not going to sit here and say t h a t we a r e
going to...that Joslyn is going to have slash programs all over
the place, but t hat didn't happen, but on General File we did
discuss programs that Joslyn provides, not only to t h e Omaha
area but to the entire State of Nebraska, a s wel l a s t he en t i r e
Midwestern region. Obvi ously, if money comes out of any
institution's budget, it has got to be made up for somewhere.
That i s j u st l og i c . I t h i n k w e a l l kn ow t h at . I t h i n k w e k no w
when we consider the appropriations bill in a few weeks that we
have to make some of those decisions. Something is going to get
cut. I don't know what, I am not going to stand up h e re and
make threats or anything l i k e t h a t , bu t I t hi nk t h at i s j u st
r eal i t y . I t i s a good b i l l . I think it is a bil l t ha t wi l l
accomplish the purposes of encouraging the arts, of helping to
sustain an institution that I think is of benefit, not on l y t o
Omaha, but to the entire State of Nebraska. For t h ose r e a s ons ,
I would ur g e yo u t o ad v a nce t h e bi l l .

SPEAKER BARRETT: Thank you . Th e qu e s t i o n i s , shal l LB 70 5 b e
a dvanced t o E & R f or En gr o s s i n g ? Those i n f a v o r v o t e ay e . A
machine vot e h as been re qu e s t e d . Th o se in favor o f the
advancement nf the bill please vote aye, opposed nay . Sh al l
LB 705 be ad vanced? S enator L i n d s a y .

co-sponsor .
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v ote .

Mr. Cl e r k .

SENATOR LINDSAY: Mr. President, I think in o rder t o exp ed i t e
th i n gs , I wou l d ask for a call of the house with a roll call

SPEAKER BARRETT: A call of the hous e h as be en r equ e s t ed
together with a =oil call vote. S hal l t he h ou s e g o un d e r c al l ?
Those i n f av o r v o t e ay e , opposed nay . Reco r d .

CLERK: 17 aye s , 1 n ay t o g o und e r call, Mr. President.

SPEAKER BARRETT: The hous e i s und e r call. Memb ers, return to
y our s e a t s a n d r eco r d yo ur pr ese n c e . Those outside the Chamber,
p lease r e t u r n . The hou s e i s und e r c al l . Sen at o r Ba a c k , Senato r
Lamb, t h e hou se i s un de r call. Senators Pirsch and Scofield,
t he h o u s e i s und e r c al l . Sen at o r s Baac k , Lamb, and Scof ield,
please report to the Chamber. We wi l l p r oc ee d , Senato r L i n d s a y ,
wit h t he r o l l c a l l . T hank y ou . Mem b e r s , r etu r n t o y ou r s e at s .
The question is the advancement of LB 705 to E & R Eng r o s s i ng .

CLERK: (Roll call v ote ta ken. See p ag e s 14 9 0 - 9 1 of t h e
Legi s l at i ve Jo ur na l . ) 25 aye s , 10 n ay s , Mr . Pres i d e n t , o n

SPEAKER B A RRETT: Motion p r ev ai l s . The b i l l i s ad v an c ed and
the call is raised. Mr. C l er k , nex t b i l l .

CLFRK: Mr . Pr e s i d en t , t he n e x t b i l l i s LB 39 5 . I h av e no
amendments to the bill, S enato r .

SPEAKER BARRETT: ( Gavel . ) Sen at o r L i nd sa y .

SENATOR LINDSAY: A r e there E & R amendments?

CLERK: No , s i r .

SENATOR LINDSAY: I would move that LB 395 be advanced t o E & R

a dvancement .

F ina l .

SPEAKER BARRETT: You have heard the motion to advance L B 39 5 .
Those i n fa v o r sa y aye . Opposed no . Th e aye s h a ve i t . The
motion carries. The b i l l i s ad van ce d . Proceeding to item 8 on
t he a g e n da , LB 28 5 . For t h e r ec o r d , Mr . C lerk .

CLERK: Mr . Pr e s i d en t , new resolution, LR 71 offered by S enat o r
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amended, be advanced to E & R Final.

CLERK: Nothing further, S enato r .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: M r . Pre sident, I would move that LB 722, as

PRESIDENT: You' ve heard the motion. A ll in favor sa y aye.
Opposed nay. It is advanced . No w, t o go bac k . Would yo u l i ke
to put something into the r eco rd , M r . Cl e r k ?

CLERK: Mr. President, very qui ckly. Your Committee o n
Enrollment and Review r epor t s LR 2CA as cor r e c t l y eng r os s ed ;
L B 54A, c o r r e c t l y en g r o s s e d ; LB 335 , LB 3 35A , LB 395 , L B 7 05 a l l
cor r e c t l y e ng r o s s ed , all signed by Senator Lindsay. T hat ' s a l l
that I have, Mr. President. (See pag e 1 5 7 6 o f t h e J ou r na l . )

PRESIDENT: Al l r i gh t , we' l l g o b ac k t o LB 247.
have something new for. u s, M r . Cl e ek ?

CLERK: M r . P resident, back to 247. The next item I have xs an
amendment b y Sen a tors Warner , Lang f o r d and Kr i s t en s en .
Mr. Pr e i den t , y ou ' l l find the amendment in your bills books,
i t s A M 1114 . ( See pag e 1 5 4 0 o f t he Leg i s l a t i v e J ou r na l . )

PRESIDENT: Sen at o r Wa r ne r , a re yo u g o i n g t o h andle t ha t to

And d o you

start with?

SENATOR WARNER: I n i t i a l l y .

PRESIDENT: Al l r i gh t .

SENATOR WARNER: Mr. President, members of the Legislature, thxs
amendment d e a ls with the issue of Kearney State, whethe r o r n o t
it should be a portion of the Un i versity o f Neb r as k a s y s t e m,
namely the University of Nebraska at K e a r n e y , wh i c h i n e ssence I
guess i s t h e i s su e we' ve b e e n d i s c u s s i n g , x n a s e n s e , m u c h o f
t he mor n i n g . Th e amendment, as offered, i s i den t i c a l t o LB 16 0 ,
with three exceptions. At t h e t i me t he b i l l w as i n t r odu c e d ,
t her e was not a provision contained in the o r i g i n a l d r af t t h a t
addressed t h e i s s ue of a ny bon d e d i ndeb t ed n e s s t ha t Ke ar n ey
Stat e d i d have, does have, and how that would be handled. And
it was not i» there for the r eason t h a t j. t j u s t s i mp l y had n ot
b ee» pu t t og e t h e r by bond at t o r ne y . " . . That h as now be en
addres sed a n d i " xn the amendment that xs proposed. S econd l y ,
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LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek
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read the bill.

voting, Mr. President.

SENATOR WARNER: Mr. P r e s i d e n t , I sa i d I wou l d wi t hd r a w i t . I
have a couple of points I forgot to mentio n . . .

PRESIDENT: You are withdrawing it now.

SENATOR WARNER: . . . Senato r Land i s , but since I for got to
mention them I' ' 1 l e t t hem g o .

PRESIDENT: Ok ay , it is withdrawn. Mr. Clerk, do you want to

CLERK: ( Read LB 68 3 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to
b een com p l i ed wi t h , the question is, shall LB
e mergency c l a u s e attached? All those in favor
n ay . Hav e you a l l v oted ? Hav e you al l
Mr. C l e r k , p l ea se .

CLERK: ( Read r e c o r d v o t e as i t ap pe a rs on pages 2 6 5 2 - 5 3 o f t he
Legislative Journal.) 39 ayes , 8 n ay s , 2 presen t and n ot

PRESIDENT: LB 683 passes with the emergency clause a t t a c h e d .
LB 6 8 3 A w i t h t h e emergency c l a u s e a t t a c h e d .

CLERK: ( Read LB 683A on F i n a l R e a d i n g .)

PRESIDENT: A l l pr ov i s i o ns of law relative to procedure having
b een comp l i e d wi t h , the ",uestion is, shall LB 683A pass with the
emergency clause attached All those in favor vote a ye, o p p o s ed
n ay . Have y ou al l v ot ed ? Record , M r . C l e r k , p l e ase

CLERK: ( Read r ec o r d v ( t e as i t ap pea r s on page 2 65 3 o f t h e
Legis l a t i v e Jou r na l . ) 39 ayes , 8 n ays , 2 pr e s e n t a nd no t

PRESIDENT: LB 683A passe- with the emergency clause attached.
L B 7 ' ) 5 w i t h t he emergency clause attached.

CLERK: Mr. President, Senator Moore would move to re t u r n t he
bill for purposes of striking the enact i n g c l au s e.

PRESIDENT: Senator Moore, please.

p rocedur e h av i ng
683 pass w i t h t he
v ote a ye , op p o s e d
voted? Re co r d ,

voting, Mr. President.
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SENATOR MOORE: Yes, Nr. Pre s id e nt and members, just like
Senator Marner's motion on the last bill. I want to make a few
brief points and if the introducer of the bill want to use some
of my opening to respond, that is fine, and then we w i l l
withdraw it and vote on the bill. I think it is important that
we point out once again just what indeed LB 705E does. I t i s
the bill, if you remember, basically stems from the purchase of
art by Joslyn Art Nuseum a couple of years ago that after it was
purchased they realized that, I honestly forget the do l l a r
purchase now, what it amounted to, but after they purchased it
they realized there were sizeable amount of sales tax have to be
paid. And it is the intent of this bill, since t hey h a v e
already ma de t he first of their five payments, the next four
years would be forgiven some sales tax. I first rise to oppose
this bill on a civil matter precedent. Here it is, someone made
a purchase knowing full well what exactly the law was and due to
the fact that it is a variety of people that have strong
feelings about the, how good Joslyn Museum is to the State of
Nebraska t h at we should exempt the sales tax they pay on this
art. I think it is bad precedent when we decide that after the
fact to make a change in our sales tax exemption to appease
someone, I just think that is bad precedent. I wouldn ' t m i n d s o
much if this bill was a bill that exempted it from here on out,
I could live with that. But I think it is extremely bad
precedent when you are saying to someone, yes, even t h o u g h y ou
purchased it knowing you have to pay the sales tax, if you get
the right people in society and the right l obby i s t beh i nd t h e
glass, you can get sales tax forgiven. I think that is a bad
precedent right there. That is the first r eason f o r oppos i n g
it. The second reason is the amount of dollars we a re t a l k i n g
about here. I feel that it could better... directed towards
some other place in the arts in Nebraska and we know we passed
with two other bills basically it had a s i g n i f i ca n t l y good
impact on the arts in Nebraska. First LB 262, and we all know
what that does for the Omaha community on the lodging tax.
Second, it does, as you pointed out, that in LB 813, the
Appropriations Committee increased, the Appropriations Committee
recommendation and then with the body's approval i ncreased t he
aid budget to the Nebraska Ar t s Coun c i l by approximately
13.2 percent in 1989-90 and 29.3 percent in ' 90-91 . A nd so t h a t
now that aid, the total General Fund appropriations of the Arts
Council has doubled in the last three years. I' ll repeat that.
The total General Fund appropriations to the Arts Co u n c i l ha s
doubled f r om $ 584,000 i n '87-88 to now at the end if the
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b iennium it's a Sl.l million, in tot al General Fund
appropriation. See I am not against the arts in any way shape
or form, I think the Legislature has done a good deal f o r t he
a rts i n Nebr a s k a . For that reason I think, for one if you
really wanted to spend this amount of money, which y o u ar e
actually doing, you better spend it in some other place, and
two, I think it is a tremendous dangerous precedent we signal to
the society as a whole, that if you get the right people behind
you, you can get your tax forgiven after you knew full well when
you p u r c h ased i t what it would be. Now obviously the major
argument for this bill is the fa=t that the museum here i n
Lincoln, I c an' t, the name escapes me off the top of my head,
the Sheldon Art Gallery, the. . .purchases t h e r e a r e e xempt , that
i s good. I thin k it would be good policy to exempt art
purchases at Joslyn from here on out, but I think to pass t h i s
bill after the fact is bad precedent and a bad mistake. I u r g e
the body to vote against it and if there is any r e s ponse , t he
int oducer of this bill would prefer they could have the balance
of my c l o s i n g an d t h e n I wo u l d w i t hd r a w t h e b i l l . ( si c )

PRESIDENT: Th ank yo u . Senator Hall, please, followed by
Senator Landis and Senator Lindsay. Senator Hall please.

SENATOR HALL: Thank you Mr. President and members, I appreciate
Senator Moore's sharing of his time on the motion to return the
bill to strike the enact clause. I appreciate the fact that he
is going to let the body vote on it, up or d o wn e i t h e r w a y . The
fact is that everything that Senator Moore laid out is true,
that this is an issue that there is a purchase of ar t b y t h e
Joslyn re g ar d t o the collection that was on loan there by the
Exxon Corporation and that the purchase was in the neighborhood
of four to five million dollars. With that went the cost of
sales tax that, at the point in time that the agreement was
r eached w a s app l i ca b l e . The contract is spread out over five
years, the first payment has been made, sales tax on that has
been p a i d . Wh at LB 705 does is s ays that from this point
forward, as Senator Moore had asked that any purchases related
to the purchase of art in the State of Nebraska be exempt from
the sales tax. No other state in the nation, no other state in
the nation levies a sales tax on the purchases of art that go
into a not-for-profit museum such as the one t hat Josl y n has .
The Sheldon gallery that he spoke of very accurately is related
to the University, so it is exempt as it should bo, and I t h i nk
that really the only other fine art museum in the state, and I
don't say this in any derogatory manner with other museums, but
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there are the two, there is Sheldon and there is Joslyn. I
think they are both well renowned for the displays and the
exhibits that they are able to bring to Nebraska for everyone to
appreciate and to take part in. It is a question of losing some
tax base. Outside of the specific purchase that we are t alk i n g
about he r e , t he l oss in revenue is no different than the
revenue, or it is equivalent to the bill that dealt with
allowing for sales tax exemption for the state fair. On average
the figure of sales tax is paid annually, runs in the
neighborhood of $ 1 4 , 000 t o $ 1 5 , 000. So, outside of this one
time special instance where there was a display of extreme
importance and magnitude with regard to western art that had
traditionally and always h ad b e e n a pa r t o f t h e Joslyn
collection, there will not be a long-range impact with regard to
loss of the sales tax base. I would urge you to support LB 705E
as you have i n t h e past . I t h i nk i , d oe s p r ov i d e for a
statement that says, we understand that art in this area is
important to the state and when it is dollars that come f rom
donations that support this, that those dollars are best spent
when they are spent on the acquisition of this art r athe r t h an
paying a sales tax on it because it is in our best interest, as
the overseers of the state, that these not-for-profit entities
have the ability to continue to exist and use their resources in
a most valuable and wise way and that being the expansion of
these collections and not have that hampered by the sales t ax .
So I would urge you to support LB 705E on Final. Thank you,

P RESIDENT: Th a n k y o u . S enator Land is , p l eas e , f ol l owed by
Senator L i n d s ay .

SENATOR LANDIS: Nr. Speaker, I just want to take 30 seconds to
let the entire body know, to let the Omaha delegation know, t o
let Senator Lindsay know, and to let Senator Hall know that it
is with deep unalloyed joy that I get a chance to vote for thi s
tax exemption to specifically assist the very worthy work of the
Joslyn Art Museum. Thank you.

PRESIDENT: Senator Lindsay, please, followed by Senator Crosby.

SENATOR LINDSAY: Thank you, Nr. President and colleagues. Just
a couple of quick comments with regards to Senator Noore's
arguments. First of all, I don't think it can quite b e s t a t e d
that this is a retroactive bill. This b i l l do e s o n l y a p p l y t o
any installments that are due after the date the bill becomes

Nr. P r e s i d e n t .

7437



May 22, 1989 LB 705

effective. Joslyn has already paid one installment and has paid
sales tax on that installment. They are not coming in and
asking f o r a r ebat e or anything like that. This i s on
prospective payments. I d on' t t h i n k we ar e s e t t i ng a bad
precedent. I think we are doing what the state should be doing
and that is setting tax policy for future payments. Number two ,
the idea of purchasing the collection first came along when in
August of 1988 is when the down payment was made on it. I f y ou
recall this L gislature was not in session and Joslyn could not
have done anything at that time. ENRON made its r equest t hat
the collection either be purchased or returned within a short
period of time. Joslyn had no choice but to do what it h ad t o
do t o pr eser v e f o r Nebraska one of the finest western art
collections in the world. Number three, as Senator Hall stated,
Sheldon Art Gallery is already tax exempt. Nebraska i s o ne o f
the, if not the only state, it is one of the very few states
that charges sales tax on a...for a nonprofit art gallery. And
finally, I think what is important here is that if we go to the
collection itself, we are talking about an extremely fine
collection. We are talking about a collection that Nebraska
should be pr o ud o f . It is a collection, Nebraska h as a l w a y s
been proud of its pioneer, of its western heritage. We have the
museum of the prairie pioneer,we have got Pioneer Village in
Minden, we have go t Ft. Rob i nson , we h av e go t a l o t o f
facilities in which we exhibit the pride of our heritage. This
collection is just that. I t i s t o exh i b i t . . . i t e xhib i t s t h e
pride of our heritage. I t h i n k i t i s i mp o r t a n t t h at w e e n a b l e
or give this type of benefits to Joslyn so that it m ight
continue showing that type of an exhibit. I would ur ge y o u t o

P RESIDENT: T h ank y ou . Senator Crosby p l e a se .

SENATOR CROSBY: Thank you Nr. President and members. I si m p l y
must, I just want to say a few things to clear up a couple of
things that I think were misconceptions in a couple of things
that were said in the opening statements. To begin with this
collec tion, as others have said before me, second to no ne i n t he
great plains area. I call it great plains art because we ar e
all great plains states. It is part of our heritage and
history. The Gilcrease Nuseum in Tulsa is the closest place
that I would know of that you could go t o s e e a n y t h i n g
comparable to this collection that ENRON has allowed the Joslyn
Museum to keep and raise the money to keep. The Remmingtons and
other pieces of art are without comparison in the art world.

vote in favor of the bill.
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Sheldon in Lincoln is a twentieth century museum, an art ga l l er y
of twentieth century art, concentrates on that, was built for
that. It is a twentieth century building. And on e of t he
things I should remind y ', it is on state property, state owned
property so helping Joslyn ~n this way I think is a good way to
help them with, and give them maybe a benefit somewhat that
Sheldon has. The other thing, the Nebraska Art Association is a
nonprofit group which raises the money a nd sup p orts Sheldon
Gallery to purchase the art. I don't think Joslyn, Joslyn is a
nonprofit organization in its own right and has t o ra i se t he
money to purchase whatever art they can. The Arts Council, the
Nebraska Arts Council, the appropriation for them is mostly for
their operating expenses and the operating expenses of arts
organizations. They do not give money to buy things or build
buildings. It is all for operating expenses, for expenses for
projects and so on. I just wanted to. ..they pay artists, they
help pay the salaries of symphony players and all through the
operating budgets of all of those organizations. I j us t wan t e d
to mention those things because I think it would just be really
be a tragedy, I' ll use that word, to lose that collection in
Omaha. So, I have supported this bill from the beginning and I
will continue to. Thank you.

PRESIDENT: Senator Langford please.

SENATOR LANGPORD: Call the question.

PRESIDENT: The question has been called. D o I see f i v e han d s ?
I do. The question is,shall debate cease'? All those in favor
vote aye, opposed vote nay. Record, Mr. C l e r k .

ASSISTANT CLE RK:
Mr. President .

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Ju st to clear up a little bit of confusion and
then I' ll withdraw the amendment. I 'm not qu ibb i i n g about t he
importance of Joslyn Art Museum or this particular piece of art
that we are talking with this bill. The fact of the matter is
that I just personally have a problem when you exempt something
retroactively. I don't care what Senator Lindsay says, i f you
are just talking about purchases from here on out would be one
thing, but we are talking about purchases that happened a couple
of years ago and exempting their t ax , I t h i n k , i s j u st bad

30 ayes, 0 nays t o cea se debat e ,
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precedence. I t i s a s s i mp l e as t h a t . I f t he b i l l j u s t t a l k ed
about pu r ch a s e s f r om here on cut, I'd be obviously supporting
it. And as far as a particular piece of a r t , Se na t o r Cr osb y , I
agree with you totally. I t h i n k t h i s i s a . . . I ' m ve r y l u cky t h at
Nebraska has this, but whether or not Nebraska wil l ke e p t h i s i s
not in question here. T he purcha e t h at w as m a d e , the p u r ch as e
was made a few years ago knowingly at that tame that a sales t ax
would h ave t o b e p ai d . And a l s o , Se n a t o r Cr o s b y , only a sm a l l
fraction of the money that goes to the Arts Counci l , ab ou t . . . .
roughly less t han a third of it actually goes foro pera t i on s ,
the other two-thirds goes to aid =hroughout the state to finance
art programs. So it i s no t like th a t mil l i on . . . t h at
$1.1 m i l l i on i s j u st pay i ng p eo p l e . That is paying for a lot of
art related programs across the state. I think the arguments
h ave been f ai r l y we l l l ai d ou t . L ike I s ai d , I t h i nk t hi s i s
bad precedent. I'd urge the body to v ote a g a i n s t LB 7 05E .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: It is withdrawn Mr. C l e r k .

CLERK: ( Read LB 705 o n F i n a l R e a d i n g. )

SPEAKER BARRET':: A l l p r ov i s i o ns o f l aw r e l a t i ve t o p r oced u r e
h aving b ee n c o mp l i e d w i t h , t h e qu es t i on i s , shal l LB 70 5 w i t h
t he em e r g e nc y c l au se attached become law? Those i n f av o r vo t e
aye, o p p o sed v o t e na y . Have you a l l vo t ed ? Hav e yo u a l l v o t ed ?
Thirty-three votes necessary. Have you all voted if you c are t o
v ote ? Sen at or L i n ds ay .

SENATOR LINDSAY: I think.. . O h .

SPEAKER BARRETT: Re c o r d p l e as e .

CLERK: (Read r c or d v ot e as i t appe ar s o n pages 2 6 5 4 - 5 5 o f the
Legis l a t i ve Jou r n a l . ) 33 a y e s, 14 n ay s, 2 p r e se n t a nd no t

SPEAKER BARRETT: LB 7 0 5AE p a s s es . LB 710.

CLERK: Mr . Pr e s i d en t , Senator Schmit, would move to r etur n t h e
bill for purposes of striking the enacting clause.

SPEAKER BARRETT: Senator Schmit, please.

voting, Mr. President.
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we continue to raise those monies so we c an * o p e r a t e state
government at a healthy level. Even though we have expended
additional dollars this year and, as many would like to say,

Legislature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
decisions and made decisions based on information that they had.
And I think we made good decisions. I don ' t agree with them
all. Ma ny of you don't agree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
those as a body. A majority of the body felt that those
expenditures needed to be made. We made them. Now what we need
to do is. protect the base that brought us the ability to make
those expenditures, protect that base, not just for today but on
into the future. I would urge you very s t r on g l y t o return
LB 739 to strike the enacting clause because it is not a bill
that I think at this point in time we need to pass. Should t h e
revenues continue to flow in as they have in the past in some of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

. .

S PEAKER BARRETT: T i m e .

SENATOR HALL: ...maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, I have an amendment up to strike Section 2 which would be
the two credits which break new gr o u nd, as I sa i d before ,
dealing with the issue of loss of the base and that I would hope
at least the body would address. But today, at this moment, I
would urge you to return this bill to Select File so t he i s su e
of 739 can basically go away and we can pay for the, I think,
good public policy that we advanced over the last week. I would
urge the return of the bill.

S PEAKER BARRETT: Tha n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o si gn LB 63 0 , L B 640, LB 65 3 , LB 6 53 A , L B 683 a n d
LB 683A, L B 7 0 5 and LB 710 . Discussion on the motion to return
the bill to Select File offered by Senators McFarland and Hall .
Senator Abboud, followed by Senators Wesely, Lamb, Nelson and

SENATOR ABBOUD: Mr. President, colleagues, I o p p os e any
attempts to return this bill because I feel that any amendments
that are attached to this bill at this late a d ate i n t h e

gone h o g wi l d , I don t b elieve w e h a v e . I think what the

Hefner.
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